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PREFACE 

This book is intended to assist officers in studying 4;he subject 
of Military Law. It is believed that a study of this volume will 
materially aid in the Garrison School Course, as well as in 
studying for professional examinations. 

A revision of Questions on Maimal for Cowrts-MartiaX and 
Evidence was not attempted for the subject of military law 
has been so completely changed, and the form of the Manual 
is so different, that a revision was impractical. The new 
Mawual for Courts-Martial is so complete that the necessity 
of referring to other textbooks for a discussion of evidence was 
not found necessary. The present manual covers the entire 
subject of military law, in all its phases, and is a unit within 
itself. 

This volume is a result of a conscientious attempt to develop 
the text by an exhaustive system of questions. It is thought 
that if all the answers to the questions contained herein are 
known that the subject of military law will be thoroughly 
grasped. 
June 15, 1917. E. F. W. 
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The numbers on the margins of the pages in this book ref < 
to the pages in the Mcmttal for Courts-Martial 1917. 

The numbers in parentheses refer to the proper paragraph 
in the Manual for Courts-Martial 1917. 



QUESTIONS ON THE "MANUAL FOR 
COURTS-MARTIAL," 191 7 

OHAPTEBI 

Section I 

* 

Sources and Kinds of Military Jurisdiction 
Page 

1 What is the source of Military Jurisdiction? (1) 
Where are the specific provisions relating to it found? (1) 
How many kinds of Military Jurisdiction are there? (2) 
Define Military Government. (2-a) n 

Martial Law at Home. (2-b) 

2 Martial Law applied to the Army. (2-c) 
Military Law. (2-d) 

From what twb sources is military law derived? (2-d) 
Name the written sources of military law. (2-d) The 
unwritten sources. (2-d) 

Section II 
Exercise of Milita/ry Jurisdiction 
How many kinds of military tribimals are there? (3) 

Define each. (3) 
What military tribunals have concurrent jurisdiction with 
general courts-martial to try offenders against the Laws 
of War? (3) 

Section III 
Persons Subject to Military Law 

3 To whom is the word ''officer'' construed to refer when 

used in the Manual for Couris-Martialt (4, note) 
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How are the words ''soldier/' "company,." and "bat- 
talion," when so used to be construed! (4, note) 

What persons are subject to the Articles of War? (4-a, 
b, c, e, f , g, h) 

Of what does the Regular Army consist? (4-a, note) 

Under what conditions are the Volunteers subject to the 
laws, orders, and regulations governing the Regular 
Army! The National Guard? The National Guard 
when drafted into the Federal Service! The Officers' 
Reserve Corps! The Enlisted Reserve Corps! (4-a, note) 

When do the Articles of War apply to persons in the 
Naval Service! (4-d, note) 

When do the Articles of War apply to persons in the 
Marine Corps! (4-d, note) 

Define the term * ' Army Field Clerk. ' ' (4-g, note) 

What is the law in regard to persons who are inmates of 
the Soldiers' Home, and Army (General Hospitals! (4-h, 
note) 

What is the custom of the service in regard to these people! 
4-h, note) 
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5 CHAPTER n 

Oourta-Martial — Olassificatioa— ^Composition 

Section I 

Classifioation 
Name the three kinds of courts-martial. (5) 

6 What persons are competent to serve on courts-martial f 

(6) 
When is an officer of the Army not eligible to sit as a 

member of a courts-martial! (6) 
How many officers compose a general courts-martial f (7-a) 
When may a general courts-martial be convened with 

less than thirteen officers? (7-a) 
Whose decision is conclusive as to the number of officers 

who will compose a court! (7-a) 
When a general courts-martial is reduced to &ve members 

may the four act upon the challenge to the other mem 

berf (7-a) 
What other action may a general courts-martial composed 

of four members take! (7-a) 
If evidence has been taken before a general courts-martial 

is reduced below five members, what should be done in 

regard to adding new members to the court or the 

appointing of a new court! (7-a) - 
When a general courts-martial is reduced below &ve mem- 
bers what report does it require the judge advocate to 

makef (7-a) 

7 How does the Judge Advocate make this report! (7-a) 
What indorsement should the Commanding Officer make 

on this report! (7-a) 

[7] 
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May this report be made by wire? (7-a) 

How many officers compose a special courts-martial f (7-b) 

When a special courts-martial is reduced below three mem- 
bers is its course of action similar to a general court- 
martial which is reduced below ^\e members! (7-b) 

What difference exists between the report of the Judge 
Advocate and the action of the Commanding Officer in 
the case of the special court and of the general court 
under these conditions! (7-b) 

How many officers compose a summary courts-martial f 
(7-c) 

May an officer suspended from rank be detailed as a mem- 
ber of a courts-martial f (9-a) 

Under what conditions may a retired officer be made a 
member of a courts-martial in time of peace! (9-b) 
In time of war! (9-b) 

When do officers of the volunteers, officers' reserve 
corps, etc., become eligible for courts-martial duty! (9-c) 
8 Explain the difference in meaning of the expression 
' * Marine Corps incorporated in the Army ' ' and ' * Marine 
Corps cooperating with the Army'' as regards detail 
of officers of the Marine Corps on courts-martials of 
the Army! (10) 

Is there any distinction between Regular Army officers 
and other officers in courts-martial duty! (11) 

How are officers who are detailed on courts-martial ar- 
ranged according to rank! (12-a) 

May an officer be tried by officers inferior in rank to himf 
(12-a) 

What Article of War determines the rank among officers 
of the Regular Army and other officers! (12-b) 

Over what additional class of persons have general courts- 
martial jurisdiction in time of war! (13-b) 
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CHAPTEB ni 
Courto-Martial — By Wliom Appointed 

Section I 
General Court-Martial 
9 Who may appoint a general court-martial f (14) 

10 When is one of these incompetent to appoint a general 

court-martial f ( 14 ) 
What jurisdiction have courts-martial appointed by the 

Superintendent of the United States Military Academy? 

(14) 
Under what three powers does the President appoint a 

courts-martiaif (15) ^ 

What determines whether the communder who prefers 

charges is the ''accuser" or "prosecutor"? (17) 
If he initiates the investigation preparatory to preferring 

charges is he the accuser? (17) 

11 If he refers, or revises, or directs a member of his staff 

to investigate, charges submitted by another officer, is 

he considered the accuser? (17) 
Is the mere fact that the commander does or. does not sign 

the charges conclusive presumption that he is, or is not, 

as the case may be, the accuser? (17) 
If the commander is the accuser what effect does it have 

on the courts-martial convened by his order? (17) 
May a commander delegate to his adjutant or other staff 

officer the duty of appointing a court? (18) The duty 

of adding a new member? (18) 
Is the personal presence of the commander within his 

department necessary for the validity of his commands? 

(18) 

[9] 
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What is the law in this connection as to his power to 
appoint courts-martial f (18) 

12 Does the power of the authority competent to appoint a 

general court-martial depend upon the rank of the 

appointerf (19) 
In case of the death or disability of the commander of a 

department who exercises command? (19) 
What control over the proceedings of a general courts- 

martial has the officer who appoints it? (20) 

Section II 
Special Courts-Martial 

Who is authorized to appoint a special courts-martial f (21) 
When may one of these not appoint this court? (21) 
When a superior officer appoints a court because a junior 

officer is the accuser, what will be specified in the order 

appointing the court? (22) 

13 May a commanding officer appoint himself a member of 

a special court-martial? (24) 
If there are not enough officers with the command to con- 
stitute a special court-martial what action does he take? 
(24) 

Section III 
Summary Courts-Martial 
Who is authorized to appoint a summary court-martial? 

(25) 
When there is more than one officer present who will the 
commanding officer not appoint summary court? (26) 
Is the senior officer present at a recruiting station neces- 
sarily the commanding officer? (26) 



[Ill 

14 When there is but one officer present with a command who 

is made summary court? (27) 

In this case is an order appointing the court necessary! 
(27) What will be entered on the record! (27) 

When is a battalion said to be detached! (28) 

When may commanding officers of field signal battalions, 
sanitary trains, etc., appoint summary courts! (28) 

Are the commanding officers of the service schools author- 
ized to appoint summary courts! (28) 

When has the brigade commander authority to appoint 
summary courts! (29) 

Section IV 
Judge Advocate 

15 Who appoints judge advocates for courts-martial! (30) 
How many judge advocates are appointed for a special 

court-martial! (30) How many for a general court- 
martial! (30) 
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CHAPTEB IV 

Courts-Martial — Jurisdiction 

Section I 
Jurisdiction in General 

17 Define jurisdiction of courts-martial f (32) 

18 What Amendment to the Constitution recognizes tl 

jurisdiction of courts-martial f (33) 
What class of powers have courts-martial, civil or crimina 

(33) 
May courts-martial adjudge damage or collect debts! (3c 
Is it possible to appeal from the sentence of a cour 

martial! (33) 
May a State Court review the proceedings of a cour 

martial! (33) May any United States Court!. (3c 
What action may a United States court take in connectic 

with military persons! (33) 
When do court-martial sentences become legal I (33) 
What four conditions are necessary to the jurisdiction « 

a court-martial! (34) 

19 Over what persons and for what offenses have court 

martial exclusive jurisdiction! (35) 
When have courts-martial concurrent jurisdiction wii 

civil courts! (35) 
What principle governs the action in determining wheth( 

a civil court or a court-martial has jurisdiction in 

particular case! (35) 
When is a commanding officer required to deliver 

soldier to the civil authorities! (35) Does this ho' 

good in time of war! (35) 

[12] 
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If a person undergoing confinement for a court-martial 
sentence, is delivered to the civil authorities, what effect 
does this have upon the court-martial sentence f (35) 

20 What action does a court-martial take, if, during the trial, 

the accused escapes? (36) 

What point in the proceedings must have been passed 
before the accused can be said to have been tried! (36) 

Is military jurisdiction territorial! (37) 

When does military jurisdiction of courts-martial over offi- 
cers, cadets, and soldiers terminate ordinarily! (38) 

21 What are the exceptions to this! (38) 

In time of peace how only may an officer be dismissed! 

(38-b, note) 
May a soldier be tried while held in the service to make 
good time lost in absence without leave, etc.! (38-e, 
) note) 

Section II 

Jurisdiction of a General Court-Martial 
. Over what persons and offenses have general courts-martial 
jurisdiction! (39) 
When is punishment by general courts-martial not dis- 
cretionary! (40) 

22 When is the death penalty mandatory! (40-c, note) 
When is dismissal mandatory! (40-c, note) 
For what offense is either death or imprisonment for life 

mandatory! (40-c, note) 
For what offenses are the sentences mandatory in part and 
discretionary in part! (40-c, note) 

)1^ Section III 

Jttrisdiction of Special Covrts-Martial 
Over what persons and offenses have special courts- 
martial jurisdiction! (41) 
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What two classes of persons in the military service i 
exempt from the jurisdiction of special courts-martii 
(41, note) 
What offenses in time of peace are capital f (41) 
What offenses are capital in time of war! (41) 
What is the limit of punishment of special courts-marti 
(42) 

Section IV 

Jurisdiction of Summary Courts-Martial 
Over what persons and offenses have summary cou 

martial jurisdiction! (43) 
23 What persona are excepted from the jurisdiction of si 

mary courts-martial f (43) 
What is the limit of punishment of summary cou 

martial! (44) 
How is the limit of punishment of a summary co 

martial effected when the commanding officer is 

only officer present with the command! (44) 

Section V 
Jurisdiction of other Courts-Martial 
What bodies which try offenses against the laws of 
have concurrent jurisdiction with courts-martial f ( 
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CHAPTER V 
Courts-Martial — Procedure Prior to Trial 

Section I 
Arrest and Confinement 

25 Who places an officer charged with crime in arrest? 

(46-a) 
May an officer be placed in confinement? (46-a) 
When is a soldier placed in arrest; and when in con- 
finement? (46-b) 
When are other persons than soldiers and officers placed 
in arrest and confinement? (46-c) 

26 What is the punishment for an officer who breaks arrest? 

(46-c) For soldier? (46-c) 

How does a failure to place a person subject to military 
law in arrest or confinement, or any disregard of other 
like formality, affect the jurisdiction of a court- 
martial? (46-c, note) 

Who has the power to place officers in arrest? (47-a) 

What is the construction placed on the words "command- 
ing officer" when used in this sense? (47-a, note) 

Has a judge advocate authority to place a person in 
arrest? (47-b) 

May the judge advocate compel the attendance of the 
accused by force? (47-b) 

May a court Change the status of arrest of the accused? 
(47-c) 

How is the arrest of an officer executed? (48) 

[15] 
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What is the official status of an officer in arrest f (41 

May he wear his sword f (49) 
What is the rule in regard to his applications and i 

quests! (49) 
For what offenses should officers not be placed in arrest 

(50) 
When a commanding officer places an officer in arre 

without preferring charges what report must he niak< 

(50) 

27 What action will the Brigade or Coast Artillery Distri 

Commander take in this easel (50) 
To whom is this report made if the officer does not beloi 

to a brigade or a coast artillery district! (50) 
What is the custom of the service with regard to placi] 

medical officers in arrest! (51) 
Who only may order a soldier into confinement? (5J 

What Article of War provides an exception to tl 

rule! (52) 
Is it proper for company commanders to delegate to no 

commissioned officers the power to place soldiers 

arrest! (53) What action must the noncommission^ 

officer immediately take! (53) 
What is the status of noncommissioned officers in arresi 

(53) In confinement! (53) 
When is an officer entitled to apply for a release froi 

arrest! (54) 
Is an officer ever entitled to release himself from arrest 

(54) 
How is the release of the officer in this case effected! (54 

28 May a provost marshal or commander of a guard evcJ 

refuse to receive a prisoner committed to their chargt 
by an officer! (55) 
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When a prisoner is confined what must be submitted with 

himf (55) 
What report is required of the commander of the guard 

within twenty-four hours after the confinement of a 

prisoner f (55, note) How is this report madef (55, 

note) 
When may a prisoner be placed in irons f (56) 
What report is made when a prisoner is placed in irons! 

(56) 
Is a similar report made when a prisoner is removed from 

irons f (56) 
Who decides whether a prisoner may be shackled during 

transportation f ( 56 ) 
What action is taken against a person in the military 

service who releases a prisoner without authority! (57) 

Section II 
Arrest of Deserters hy Civil Authorities 
What class of civil officers can place deserters in arrest! 
(58) 
29 What is considered the authority for the arrest of a 
deserter by a civilian who is not a civil officer! (59) 
Which has jurisdiction in the case of a deserter who is a 
minor, the United States or the parent or guardian! 
(60) 
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OHAPTEB VI 
Courts-Maitial — ^Procedure Prior to Trial 

(Continued) 

Section I 
Preparation of Charges 

31 To what does a charge correspond f (61) 

32 Of what two parts does a charge consist f (61) 

What is the requisite of a charge? (61) Of a specifica- 

tionf (61) 
How many charges and specifications may be included in 

a set of charges! (61) 
What persons ma^ initiate charges! (62) 
What is the custom of the service in regard to who should 

prefer charges! (62) 
Charges proceeding from a person outside of the Army, 

and based upon knowledge not in the possession of the 

military authorities, should be sustained by what! (62) 
Who may prefer charges! (63) 
Does the fact that an officer is in arrest himself deter him 

from preferring other charges! (63) 
What is the prescribed manner of signing charges! (64) 
Is it correct to sign charges "by order of, etc."! (64) 
Is the signature on the charges a part of them! (64) 
Is the signature on the charges copied into the records 

of general and special courts-martial! (64) 
What is the purpose in copying in the signature in these 

cases! (64) 

[18] 
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33 Which is the desirable course, preferring <5harges immedi- 
ately or waiting until there is an accumulation of offenses 
before preferring themf (65) 

When is it correct to change the same act or omission 
imder two separate Articles of War! (66) 

When the same act or omission is charged under two sepa- 
rate Articles of War, and a finding of guHty is arrived 
at on both, what is the rule for determining the punish- 
ment to be awarded! (66) 

What are "routine duties" within the meaning of the 
61st Article of War! (66) 

Is it desirable to consolidate all the charges against an 
accused in one set, or to try him on several sets of 
charges! (67) 

Is it correct to join charges of desertion with losing 
through neglect Gtovemment property of small value! 
(67) 

When may an officer or soldier be charged for refusing 
to submit to medical treatment! (68) 
34 If the surgeon certifies that the operation is without risk 
of life what action will be taken against the soldier! 
(68) If the surgeon certifies that it does involve a risk 
of life, what is done! (68) 

When may persons be jointly charged and jointly tried! 
(69) 

In the above case is it mandatory that they be charged and 
tried together! (69) 

Is the actual presence of the accused person at the place 
of the commission of the offense necessary for him to 
be charged! (69) 

May different degrees of punishments be awarded persons 
jointly charged! (69) 
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Is the right of challenge accorded each of the persons 

jointly charged! (69) 
Is the confession of the accused sufficient grounds for 

preferring charges? (70) 

35 To what cases does the above rule particularly apply f (70) 
In cases of disputed private indebtedness of officers and 

soldiers what action will the military authorities takef 

(71) 
If the indebtedness is undisputed under what Article of 

War may an officer or a soldier be tried f (71) 
Will any action be taken to enforce payment f (71) 
Was it correct in the. case where the soldier was largely 

indebted, for his company commander to deny him all 

pass privileges imtil his indebtedness was paidf (71) 

Why notf (71) 
How are charges and specifications numbered? (72) 

36 What are charges that are preferred after other charges 

have been preferred called? (73) 
To what actions do additional charges refer? (73) 
When are additional charges tried with respect to the 

original charges? (73) 
When must the accused be arraigned on the additional 

charges in order that they may be tried with the original 

charges? (73) 
To what should charges be limited? (74) 
How are common law and statutory crimes charged? 

(74-a) 
Should the specification possess the nicety of an indict- 
ment? (74-b) 
Si)ecifically, what two things should the specification set 

forth? (74-b) 
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May a specification allege two offenses in the alternative f 

(74-c) 

37 What care must be exercised in regard to the specification 

when the Article of War under which it is charged 

includes two or more offenses f (74-c) 

Is it good pleading to incorporate evidence in the specifica- 

tionf (74-d) 
What evidence must be stated very briefly in the specifica- 
tion f (74-d) 
When a crime and an offense falls under both a specific 
and a general Article of War, under which should it be 
charged f (74-e) When is this particularly the casef 
(74-e) 
What is the rule in this regard in connection with the 
cadets at the United States Military Academy f (74-e, 
note) 
Are the forms of charges provided in the Courts-Martial 

Manual mandatory! (74-f ) 
Is it permissible to allege a considerable period of time 
in a specification! (74-g) 
38 How is the allegation as to time, and as to place, usually 
made in military specifications when the exact time 
and place is not known! (74-g) 
What is the period of time covered by the expression 

^^on or about"! (74-g) , 

May the court find a specific time and place when the 
specification alleges on or about and at or near! (74-g) 
When there are several specifications under one charge is 
it sufficient to state the time and place at the end and 
cover all the specifications! (74-g) 
What form should be followed in writing the name of the 
accused in charges! (74-h) 
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To what should names of persons in the military service 

correspond f (74-h) 
If an accused is known by two names under which should 

he be charged f (74-i) 
In charging a general prisoner with an offense how must 

the specification read as to his name and title f (74-i) 
Is it necessary to allege in the specification that the 

general prisoner was formerly a soldier and that he 

was dishonorably discharged! (74-i) 

39 How does the specification read when the rank of the 

accused has changed since the commission of the offense! 
(74-k) 
How should the specification alleging a violation of a 

written order or obligation set it forth! (74-1) 
What is the rule in regard to the quotation of oral state- 
ments in specifications! (74-1) "Why! (74-1) 
Is it permissible to use the words "this to the scandal 

and disgrace of the Military Service" when preferring 

charges! (74-m) When! (74-m) 
When charging a soldier in desertion who has reenliated, 

how should the charges be worded! (74-n) 
Can a deserter's status be changed by his presence in the 

service in fraudulent enlistment! (74-n) 
Should charges in cases of larceny include specifications 

charging the sale of the stolen goods! (74-o) 
When the sale has been made to an innocent party what 

action is taken! (74-o) 

40 How should larceny and the sale of Government property 

in violation of the 94th Article of War be treated in 
preferring charges! (74-o) 
Should the e^act wording of the Article of War be 
followed! (74-p) 
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Define the term ''drunk.'' (74-p) 

May any other word or phrases be used as a substitute 
for the word ' ' drunk " f ( 74-p ) 

Section II 
Action Upon Charges 
How many copies of charges are prepared f (75) 
How many copies of the prescribed charge sheet must be 

usedf (75) 
What will accompany all charges when submitted! (75-a, b) 
To whom are all charges forwarded! (75) 
What action does the officer exercising simimary court- 
martial jurisdiction take upon receipt of charges! (75) 
Name the various court-martial jurisdiction a set of 
charges passes through before it reaches the authority 
necessary to order trial by general court-marl ial. (75) 
Does the officer preferring the charges ever send them 
direct to the officer exercising general court-martial jur- 
isdiction over the command! (75) 
41 If the officer exercising summary court-martial jurisdic- 
tion decides to forward them to higher authority, what 
investigation does he make or cause to be made of the 
charges! (76) 
Must this investigation be oral or written! (76) 
What officer may not investigate the 'charges? (76) 
What opportunity will the officer investigating the charges 

afford the accused! (76) 
Suppose the accused desires to submit nothing, what will 

the indorsement state! (76) 
Who will make the indorsement on the charges when they 

are to be forwarded to superior authority? (76) 
What &ve things will this indorsement contain! (76) 
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How long may a person be kept in confinement f (77) 
How soon does a copy of the charges have to be served 

the accused after his arrest f (77) 
How soon after his arrest must an accused be brought to 

trialf (77) 
When the exigencies of the service demand it how long 

after the first ten days may an accused be held in con- 
finement before trialf (77) 
If a copy of the charges be not served, or a person be not 

brought to trial as herein prescribed, what is the result! 

(77) 
May persons so released be brought to trial afterwards! 

(77) 
How long after release are they amenable to trialf (77) 
How does a commander decide what court shall try an 

oflPensef (78) 
42 Before what court may desertion be tried f (78) Oftenaes 

involving moral turpitude f (78) Capital crimes f (78) 
What is the disposition of each of the three copies of a 

set of charges in a case which has been tried by guin- 

mary court-martial f (79-a) 
What is the disposition of each of the three copies of a 

set of charges referred to trial before a special or a 

general court-martial f (79) 
If the accused demands it how long must he be allowed 

before he be brought to trial after the service of charges 

upon hinif (80) 
Does this rule hold good for trial by all military courts! 

(80) 
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CHAPTEB Vn 

Courts-Martial — Organization 

Section I 

The Members 

4:4: What does the authority appointing a general or a special 

court-martial designate in his order! (81) 
After the first meeting, when do general or special courts- 
martial assemble? (81) 
Is a member of a court liable for duty with his command 

during adjournment from day to day! (81) 
What determines the hours of session of courts-martial f 

(81) 
What prescribes the uniform to be worn by members, judge 

advocate, etc.f (82) 
How are members, judge advocate, mtnesses, reporter, 

etc., seated in a court-martial f (83) 
When is the roll of a court-martial called f (84) Who^ 

calls itf (84) Is the fact that it was called entered 

on the record f (84) 
When does the judge advocate announce the names of the 

accused and his counsel f (84) 
When a member of a court-martial has reason to believe 

that he will be absent from a meeting of the court- 
martial what does he dof (85) 
What will the judge advocate cause to be entered in the 

record in connection with absent members f (85) 
45 Who takes action against absent members! (So) 

What example is followed in courts-martial as regards 

decorum! (86) 

[25] 
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Beading a newspaper in court constitutes what military 

dereliction f (86) 
Who should prefer charges against the member f (86) 
Has a court-martial any power to punish its membersf 

'(86) 
What action should be taken against members who indulge 
in improper words or disorderly conduct during a ses- 
sion of the court f (86) 
What persons stand in the following cases: 

During reading of order appointing court f 
During arraignment? 

While court and judge advocate are being sworn t 
When reporter, interpreter, or witnesses are being 

sworn f 
When the judge advocate, counsel, or accused ad- 
dress the court! (86) 
Has the court-martial any control over the nature of the 

arrest or other status of restraint of a prisoner! (87) 
Should the accused be brought before the court in irons? 

(88) 
Does it affect the validity of the trial if the accused is 

tried in irons! (88) 
Who is the president of a court-martial! (89) 
Is the president announced in the court-martial order f (89) 
What command does the president of a court-martial 

exercise by virtue of such a position! (89) 
May the president, as such, give an order to a member! 

(89) 
What are the duties of the president! (89) 
Under what Article of War is a member chargeable who 
fails to comply with the order of the president of the 
court! (89) 
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May the court or the president place the judge advocate 
in arrest! (89) 

46 Who may impose this arrest! (89) 

Has the president of a court-martial a vote! (89) 

May the president open or close the court! (89) 

May he make a ruling on the admissibility of evidence 

before the court! (89) 
What oath does the president administer! (89) 
What papers does the president sign in connection with 

a case! (89) 
Whose duty is it to insure the prompt trial of all charges 

referred to a court-martial for trial! (89) 
What member of a general or a special court-martial votes 

first! (90) 
To what is a tie vote on the finding equivalent! (90) 
To what is a tie vote on the following equivalent: 
A proposed sentence! 
A challenge! 
An objection! 
A motion! (90) 
What proportion of the members present must vote for a 

finding or a sentence in order that it may be adopted! 

(00) 
What military offense does the refusal of a member of a 

court-martial to vote constitute! (90) 
What is the reason for closed sessions of courts-martial! 

(91) 
When the court is closed who must withdraw! (91) 
Does the court ever withdraw to go into closed session! 

(91) 

47 When is it proper for the president to announce a decision 

on a case in point without closing the court! (91) 
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May any votes be taken in this caset (91) 

If a member does not agree with the action of the presi 

dent in this case what is his action f (91) 
May a court-martial sit with its doors closed to the 

pubUct (92) 
May the members of a court-martial be changed during 

trial f (93) Is this desirable f (93) 
«.If a member is promoted during the trial of a case does 

this fact affect his competency as a member I (93) 
What is the rule with regard to a member sitting if he has 

been absent during the taking of evidence! (93) 
Does it invalidate the proceedings in this case if he does 

sitt (93) 
When a member who has been absent resumes his seat, what 

is read to him? (93) 
Is this done in open court I (93) Should this fact appear 

on the record? (93) 
May a member who has been absent during a vote on the 

finding or sentence sit during a revision of the case? (93) 
If he does will it invalidate the proceedings? (93) 

Section II 
The Judge Advocate 
Upon whom does a prompt trial, and a clear presentation 
of a case before a military court depend? (94) 
48 What qualifications should an officer have to be detailed 
as a judge advocate? (94) 
What are the duties of the judge advocate before the court 

assembles? (95) 
Does the judge advocate sign the proceedings? (95) 
In case the judge advocate can not sign the case, who signs 
in conjunction with the president? (95) 
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For what reasons may a judge advocate not be able to 

sign the caset (95) 
What are the duties of the judge advocate toward the 

accused when he is not represented by counsel t (96) 

49 What examination of the charges does the judge advocate 

maket (97) 
What corrections is the judge advocate authorized to make 

in the charges! (97) 
What is the duty of the judge advocate as to the presenta- 
tion of the trutht (98) 
While the court is in open session to what facts should 

the judge advocate call the attention of the court I (99) 
When does the judge advocate give legal advice to the 

court! (99) 
May the judge advocate advise the court in closed session! 

(99) 
Should the judge advocate be required to conduct his case 

in a manner desired by the court! (100) 
Does the court have to content itself with the evidence 

introduced by the judge advocate and the defense! 

(100) 

50 When is it customary for the court to question the witness! 

(100) 
May the court direct the judge advocate to call a witness 

or to recall one! (100) 
When a court is in closed session may the judge advocate 

or the assistant judge advocate remain! (101) 
If the legal advice of either is desired how is it obtained! 

(101) 
If a judge advocate is present during a closed session 

what action is taken by the authority who reviews the 

case! (101) 
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Does this deprive a court of its jurisdiction I (101) 
May the courts of the United States release a prisoner 

on a Writ of Habeas Corpus on this ground t (101) 
Is the judge advocate challengeable! (102) 
In case the judge advocate is personally interested in the 

case, or has personal hostility toward the accused, what 

action does he take? (102) 
To whom are charges for trial by special or general courts- 
martial referred? (103) 
What is the duty of the judge advocate upon receipt of 

charges? (103) 
What report will the judge advocate make on Saturday 

of each week? (104) 
Is any record kept of this report by the president of the 

court or the commanding officer? (104) 
What is the method of detailing soldiers as clerks or 

orderlies of courts-martial? (105) 

Section III 
Assistant Judge Advocate 
51 Who appoints assistant judge advocates? (106) 
How many are appointed for a given court? (106) 
What is the assistant judge advocate competent to do in 
connection with the duties of the judge advocate? (106) 
What are the duties of the assistant judge advocate? (107) 
Is the presence of both the judge advocate or the assistant 
judge advocate necessary at every meeting of the 
court? (107) 
Will the fact of their presence or absence be made a matter 

of record? (107) 
How is the term ''judge advocate'* construed in the 
Manttal for Courts-Martialt (107) 
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SEonoN rv 

Counsel 

Is the accused entitled to counsel before all courts-martial t 

(108) 
Before what courts has the accused a right to a counsel? 

(108) 
May the accused choose his counsel? (108) 
If the counsel desired by the accused is a civilian, who 

pays his fees? (108) 
52 If the accused desires counsel that the commanding officer 

decides is not available for this duty, has the accused 

any appeal from this 4ecisiont (108) 
If the counsel desired is not under the control of the com- 
manding officer, to whom does the accused make the 

request for his detail as counsel! (108) 
Are officers of the Judge Advocate General Department 

available for detail as counsels before courts-martial? 

(108) 
If the accused is in close arrest, may his counsel see 

him? (110) 
What are the duties of an officer when he acts as counsel? 

(109) 
When will the counsel be required to reduce his questions 

and arguments to writing? (Ill) 

Section V 
Beporter 

Who appoints reporters for courts-martial? (112) 

What regulations prescribe this? (112) 

Who authorizes the appointment of reporters? (112) 
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When will reporters be appointed for special courts- 
martial? (112) 

53 Who pays the reporter? (113) 

Who certifies to the voucher furnished the reporters! 
(113) 

54 Explain the method of preparing vouchers for payment of 

reporters, and the disposition of these vouchers? (114) 
May a soldier be detailed as stenographic reporter? (115) 
When will the detail of a soldier as stenographic reporter 

be made?' (115) 
How soon must a reporter furnish the record of a case after 

its completion? (116) 
How many copies must be furnished? (116) 
How soon must the complete record be ready for authenti- 
cation? (116) 
When will the accused be furnished with a carbon copy 

of the proceedings? (J17) 
If the accused desires a copy of the proceedings what 

action will the judge advocate take? (117) 
What remark must be entered on the record in this event? 

(117) 
In joint trials are each of the accused entitled to a copy 

of the case? (117) 

55 What is the only exception to the rule that no person in 

the military service can receive extra compensation for 
clerical duties performed before a court-martial? (118) 
Section VI 

Interpreter 
Who prescribes the regulations under which interpreters 

are employed for courts-martial? (119) 
What military bodies may employ interpreters? (119) 
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Is it necessary to apply to the appointing body for per- 
mission to employ an interpreter? (119) 

What pay, etc., will interpreters receive when employed 
in the mOitary servicet (119) 
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CHAPTER Vin 

Courts-Martial— Organizatdon 
(Continued) 

Section I 
Challenges 

57 How is the composition of the court made known to the 

accused? (120) 

58 What question is the accused asked after the composition 

is made known to him? (120) 
If he replies in the negative, what is the next step in the 

proceedings? (120) 
If he repUes in the affirmative to how many members may 

he object at a time? (120) 
May members of general and special courts-martial be 

challenged by the accused? (120) For what? (120) 
May the summary court be challenged? (120 J 
May a judge advocate of a special or general court-martial 

be challenged? (120) 
What are the two classes of challenges recognized at 

common law? (120, note) 
Under the head of principle challenges name eight cases 

when the member will be excused when challenged upon 

proof of the facts as alleged? (121-a) 
Define the challenges for favor. (121-b) 
What does the court determine in the cases of challenges 

for favor? (121-b) 

[34] 
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What right is accorded the accused when new members 

are added to a court? (122) 
How is this done? (122) 
59 Is the judge advocate accorded by statute the right to 

challenge members? (123) 
What is the custom of the service in this regard? (123) 
When is the right of the judge advocate to challenge 

exercised with respect to the challenges of the accused? 

(123) 
May a member of the court challenge? (124) 
Suppose a member knows that another member is the 

accuser in the case, how does he bring this matter 

before the court? (124) 
What will justify the court in overruling a challenge? 

(125) 
If the statement in denial is unsatisfactory, what is the 

method of procedure on a challenge? (125) 
May the challenged member remain on the court during 

the closed session to determine whether or not he should 

be excused? (125) 
If a general court-martial is reduced to four members 

may they pass upon a challenge? (125) 
If a member is not challenged and feels that he should 

be challenged for favor, what action should he take? 

(126) 
Suppose that he be the accuser or witness for the prosecu- 
tion, is it necessary for him to wait to be challenged 

before leaving the court? (126) 
When, in point of time, in the proceedings of a court- 
martial should a challenge be made? (127) 
If the challenge is not made before the arraignment what 

is the presumption? (127) 
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When will it be correct for a court to consider a challenge 
after the arraignment? (127) 

Should courts be liberal in passing upon challenges! (128) 
60 What objections to challenges will not be entertained by 
the court? (128) 

What objections will the court not sustain? (128) 

When will an ofScer who is the accuser or a witness for the 
prosecution announce this fact? (129) 

What action thereupon will the court take? (129) 

If at any time the accused, the counsel, the judge advocate; 
or any member has reason to believe that a member is 
the accuser or witness for the prosecution what action 
will he take? (129) 

In this case what action will the court take? (129) 

Will a member be excused who is a witness for the defense f 
(129) 

Will a member be excused who is a witness for the prosecu- 
tion? (129) 

Up to what point in the proceedings is it permissible to 
excuse a member who is a witness for the prosecution f 
(129) 

What determines whether an officer is an accuser in a 
case? (130) 

If an officer who is the accuser continues to sit as a mem- 
ber of a court what effect does this fact have on the 
proceedings? (130) 

May an officer be ordered to prefer and sign charges? (130) 

In such a case is the officer who prefers the charges the 
accuser? (130) 

In the above cited case who is the accuser? (130) 

If in such a case the court decides that the officer who 
signed the charges is not the accuser, what action is 
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taken and what appear of record in the proceedings of 
(a) a general court-martial, (b) a special court-martial f 
(130) 
31 If a member who is a witness for the prosecution continues 
to sit, and the proceedings are invalidated, is it constitu- 
tional to have a retrial of the caset (131-a) 

Will the fact that a member is a witness for the defense 
invalidate the proceedings! (131-b) 

When a member of the court is called as a witness by the 
court what determines whether or not he is a witness for 
the prosecution t (131-c) 

If a member who is a witness for the prosecution on a 
particular charge and specification to which the accused 
pleads guilty, continues to sit, are the proceedings invali- 
dated! (131-d) 

Section II 
Oaths 
After the challenge right has been exercised what is the 
next step in the proceedings! (132) 
J Who administers the oaths to the court! (132-a) 

What is the oath of a member of a general and of a mem- 
ber of a special court-martial! (132-a) 
In case of affirmation how is the oath changed! (132-b) 
Whtn more than one case is tried how many times must 
the oath be administered! (132-c) 
2 Is the prescribed oath ever elaborated upon by other acts 
or ceremonies! (132-d) 
How and for what purpose is this done! (132-d) 
Who administers the oath to the judge advocate! (133) 
Does the assistant judge advocate have to be sworn 
' separately from the judge advocate! (133) 
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What is the oath of the judge advocate I (133) 

What is the oath of witnesses I (134) 

If the judge advocate or assistant is to testify, whfl 

administers the oath? (134-b) 
What is the oath of the reporter I (135-a) 
What is the oath of an interpreter! (136) 
What is the oath to test chaUengesI (137) 

63 What persons have the right to administer oaths foi 

administrative purposes? (138-a) 
Who shall have the power to administer oaths for tlv 
purposes of military justice and administration f (138-13 
- In foreign places what general powers have these officers 
(138-b) 

Section III 
Continitances 
For what reason may a court-martial grant a continuance 

(139) 
How often may continuances be granted? (139) 
If a continuance is desired before the first meeting of tl 

court what is done? (139) 
If after the assembling of the court a continuance i 

desired what is done? (139) 
If a long delay is contemplated by a continuance to whoi 

should it be referred? (139) 
Why is this done? (139) ^ 

What must the party desiring a continuance state? (140 

64 Who may require the party asking for the continuance t 

state his reasons under oath? (141) 

Section IV 
Completion of Organization 
Whew is the organization of a court-martial for the tri 
of a particular case said to be completed? (142) 
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OHAPTEB IX 
Oonrts-Martial — Procedure During Trial 

Section I 
Arraignment 
What must be done toward completing the organization 

of the court in each case tried I (143) 
After the organization of the court has been completed 

what will the judge advocate read to the accused? (144) 
In what order are the charges and specifications read to 

the accused? (144) 
After reading the charges to the accused what does the 

judge advocate ask himt (144) 
What legally constitutes the arraignment I (144) 
What order is pursued in arraigning on several charges 

and specifications? (144) 
Will the judge advocate read the name Mid rank of the 

oflScer preferring the charges when he is arraigning the 

accused? (144) 

Section II 
Pleas 
How many forms of pleas are there in court-martial pro- 
cedure? (145) 
What are called the ' ' special pleas ' ' ? ( 145 ) 
In what order should the special pleas be made? (145) 
What effect on the procedure does a plea to the jurisdic- 
tion have? (146) 
On what is a plea to the jurisdiction based? (146) 

[39] 
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What effect will a well grounded plea to the jurisdicti 
have if it is sustained by the court I (146-d) 

What will be the result if a well grounded plea to^ 
jurisdiction is not sustained by the court I (146Hi) 

67 If the accused fails to submit a plea to the jurisdiction ii 

proper case and thus waives his right to objectioB* 

trial by the court, may the court proceed with tl 

case! (146-d) 
Upon what is a plea in abatement based? (147) 
What effect does a plea in abatement havet (147) 
What is it necessary for the accused to show when 

submits a plea in abatement t ' (147) 
When a plea in abatement is sustained what action 

taken by the judge advocate! (147) 
May an accused make a plea in abatement after haTJ 

plead to the general issue? (147) ' 

What is the effect of a plea in bar of trial? (148) 
Upon what grounds may a plea in bar of trial be 

(148, 149, 150, 151) 
Define "Statutes of Limitation.'' (149-1) 
In courts-martial practice how are prosecutions limiw 

(149-1) 
Name three cases in court-martial practice where tin 

is no limit to the time of prosecution. (149-2a) 
Name three cases in court-martial practice where 1 

Statute of Limitation is three years. (149-2b) 
For what offenses and crimes, in military law, ia \ 

Statute of Limitation two years? (149-2c) 

68 In general how is the period of limitation computt 

(149-2d) 
What two things must be excluded in computing i 
length of time? (149-2d) 
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What is meant by "manifest impediment' 'I (149-2d, 

note) 
May a person be tried twice for the same offense I (149-3a) 
Explain what is meant by the word "tried" when used 

in this sense. (149-3b) 
Is it necessary for the acquittal or conviction to have been 
approved in order for the accused to be said to have 

been "tried''? (149-3b) 
Would a person be said to have been tried if he were 

arraigned or tried by a court illegally constituted or 

without jurisdiction? (149-3c) 
Would it be a violation of the 40th Article of War if a 

person having been arraigned upon one set of charges, 

and they were withdrawn and a new set substituted, 

the trial proceeded upon the new set? (149-3c) 
If the proceedings have commenced and are discontinued 

before a finding, may the accused be tried again on this 

8a,me set of charges? (149-3c) 
May a person be again tried after having been acquitted 

or convicted on a set of charges that did not set forth 

the true offense? (149-3c) 
[f the court is not sworn will it affect the validity of its 

proceedings? " (149- 3c) 
[f a case has been entered upon, and the court subsequently 

is dissolved by being reduced below five members, may 

the accused plead the 40th Article of War if arraigned 

a^ain before a new court? (149- 3c) 
^ay an accused be tried by a civil court for the same 

offense for which he was tried by a military court? 
(149-3d) 
VTiat is necessary, in the above case, for the accused to 
15e said to have been tried? (149- 3d) 
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May a civil court of a foreign government try a pen 

for the same offense for which he has been legally tri 

by a military court of the United States! (149-3d) 
May an accused be tried by both a State Court and a mi 

tary court, when the laws of the State and the TJoii 

States make the same act a different offense f (1493 
Why is this not so in the Philippine Islands f (149-3d) 
In what Possessions of the United States does a rule sini 

to the one in the Philippine Islands apply in this ca 

(149-3d) 
Supposff" a soldier is being tried for "absence will 

leave" under the 61st Article of War, and during 

trial it develops that the offense was really deserl 

may he be tried a second time for the same aba 

charged as desertion! (149-3e) 
What constitutes the military offense of fraudulent en 

mentf (149-3f) 
Do the statutes of limitations (A. W. 39) form a ba 

this case, to the jurisdiction of the court f (149-3g| 
70 When only is the accused entitled to benefit from 

statutes of limitation? (149-3g) 
What is the procedure in taking advantage of a sta 

of limitation f ( 149-3g) 
Suppose the accused has a right to plead the statuti 

limitations and does not do so, what must appeal 

the record! (149-3g) 
What is a pardon! (150) 
Who may grant pardons! (150) 
What is meant by "constructive condonation *' t (l5 
What authorities exercise the power of constructive 

donation! (151) 
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May an accused plead in bar on grounds of former punish- 

mentf (152-a) 
How may he take advantage of the fact that he was 

formerly punished for this oflFensef (152-a) 
Is it permissible to plead in bar on account of illegal 

enlistmentf (152-b) 
If the accused is^ illegally enlisted how should he take 

advantage of this fact! (152-b) 
Is it possible to plead pardon or constructive condonation 

if the accused has been risleased from arrest and 

restored to duty before trial! (152-c) 
What is the exception to the above! (152-c) 
That the accused committed the offense charged when 

insane, or intoxicated, or in obedience to a military order, 

or under a mistake in law, etc., constitutes what part 

of a trial! (152-d) 
How should a plea be stated! (153-a) 
Should evidence be introduced to prove it! (153-a) 
Upon whom does the burden of proof rest, when a special 

plea is introduced! (153-a) 
May the prosecution introduce evidence to combat a plea! 

(153-a) 
How many special pleas may be made to the same charge 

or specification! (153-a) 
If a plea to jurisdiction or in bar has been sustained to 

all the charges and specification, what action does the 

court take! (153-b) 
If the convening authority disagrees with the action of the 

court what does he do in this case! (153-b) 
Should the court defer to the view of the convening 

authority! (153-b) 
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What should the order returning the proceedings direct 

the court to dot (153-b) 
If a special plea has been made to one of several of a set 

of charges, and others remain, and the special plea has 

been sustained by the court, what does the court do? 

(153-c) 

72 When all the special pleas to a charge or a specification 

have been overruled by the court, what form of plea 

must the accused enter f (153-d) 
What is meant by a plea to the general issue? (154-a) 
Once a plea has been made is the court authorized to 

permit the accused to change it! (154-b) 
Does a plea of guilty exclude the taking of evidence! 

(154-c) 
When should the taking of evidence after a plea of guiltr 

be dispensed with! (154-c) 
What is the object in the offering of evidence by the ac 

cused after a plea of guilty! (154-c) 
Whenever the accused enters a plea of guilty, what two 

things must the president explain to himf (154-d) 

73 After this has been explained to the accused what is he 

asked! (154-d) 
If he replies that he did not understand what a plea of 

guilty meant, what is he instructed to do! (154-d) 
What shall appear in the record in connection with the 

above! (154-d) 
What is the rule in this regard for special court-martialf 

(154-d) 
If an accused makes a plea of guilty and a statement incoB 

sistent with the plea, what action is taken! (154-e) 
What are the most frequent instances of inconsistency 

between plea and statement! (154-e) 
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Is it correct to plead "guilty without criminality"? (154-f ) 
Insanity at the time of the commission of the offense may 

be properly made under what plea! (154-g) 
How is insanity at the time of arraignment treated! 
(154-g) 

Section III 

'Refusal to Plead 
What does a court do when an accused deliberately stands 

mute and refuses to plead! (155) 
If a court finds that a failure to plead is a result of 

insanity, what does it do ! (155) \ 

Section IV 
^ Motions 
74 What is a motion to sever! (156) 

When is a motion to sever made! (156) 

Is it proper to grant such a motion! (156) 

What is the exception to the above! (156) 

What are some of the most common grounds for a motion 

to sever! (156) 
Is a motion to sever very common in courts-martial 

practice! (156) 
When the prosecution desires to use one or more of the 

accused as witnesses against the other or others, what is 

done! (156) 
What is a naotion to elect! (157) 
Is a motion to elect permissible! (157) 
What is a "nolle prosequi"! (158) 
Who only can enter a "nolle prosequi"! (158) 
What are the principal grounds for the entering of a 

''nolle prosequi"! (158) 
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Is a ''nolle prosequi" equivalent to an acquittal f (158) 
What is the effect of a ''nolle prosequi" on a chargef 

(158) 
75 When may a ^' nolle prosequi" be entered! (158) 
Who has to authorize this? (158) 
What is the most just way of handling a case when "nolle 

prosequi" could be entered after the arraignment f (158) 
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CHAPTEB Z 
Conrts-Martial-^Witnesses and Depositions 

Suction I 
Attendance of Witnesses 
78 Wliat power have judge advocates of special and general 
courts-martial and the summary court to compel the 

attendance of witnesses f (159) 
How does this power differ from that of the courts of 

the United States! (169) 
In whom does this power of procuring witnesses invest? 

(159) 
When may the judge advocate properly consult the court 

in connection with his action in this regard f (159) 
How many copies of the subpoena for the attendance of 

civilian witnesses are madef (160) 
Who may legally serve a subpoena f (160) Who usually 

serves itf (160) 
How is service madef (160) 
How is the proof of service madef (160) 
After making a service what will the server dof (160) 
May a judge advocate subpoena a civilian witness to 

appear before him for examination f (160) 
When is it necessary for the judge advocate to obtain an 

order from the court in order to summon civilian 

witnesses f (160) 
What right is accorded the accused in regard to his 

witnesses f (161) 

[47] 
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79 In case there are a number of witnesses desired by the 

accused; which will be a considerable expense to t^e 

government, what should the judge advocate dot (161) 
How much notice should the judge advocate give the 

witnesses before their presence, is required f (162) 
Does this rule apply to military as well as to civilian 

witnesses? (162) 
How is the attendance of military witnesses who are 

stationed near the place of meeting of the court usually 

obtained! (163) 
If a formal notice is desired what action will the judge 

advocate take? (163) 
In cases of military witnesses involving mileage who 

orders their attendance? (163) 
Are witness fees paid military persons on the active list? 

(163) 
What is the status of military persons on the retired list 

when they are desired as witnesses! (163) 
Are travel orders issued in the cases of military persons 

retired! (163) 
Unless the judge advocate has reason to believe that a 

formal service of a subpoena on a civilian witness will 

be necessary, how does he usually procure the atten- 
dance! (164) 
What should the judge advocate inform a civilian witness 

in order to secure his voluntary attendance! (165) 
If informal methods are ineffective, what action will the 

judge advocate take! (164) 
If the witness is at or near the post where the court is 

sitting who serves the subpoena! (164) 

80 If the witness resides at or near another post, station, or 

camp, to whom does the judge advocate send the sub- 
poena, and what request does he make! (164) 
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What action will the officer who receives the Bubpcma 
takef (164) 

If the witness does not reside at or near any military 
reservation to whom does the judge advocate send the 
subpoena f (164) 

In what cases may depositions not be introduced? (165) 
^ In the above cases, and in what other cases, does the 
judge advocate secure the attendance of the witness 
rather than obtain his evidence by deposition? (165) 

What process is issued to compel a civilian witness to 
produce a certain book, document, or paper in court? 
(166) 

How is the testimony of a witness who is in the hands 
of the civil authorities usually obtained? (167) 

In the above case if the judge advocate thinks it neces- 
sary that the witness appear personally what action does 
he take? (167) 

Why are circumstances requiring the use of warrants of 
attachments rare? (168) 
81 Who designates the officer to execute the warrant of at- 
tachment? (168) 

What legal process may be used to inquire into the holding 
^ ^ of a witness under the authority of a warrant of attach- 
ment?. (168) 

What- five papers should every officer executing a warrant 
of attachment have in his possession? (168) 

In executing a warrant of attachment what force may be 
used? (168) 

Who furnishes the detail to execute the warrant of attach- 
ment? (168) 

What is the first thing that an officer who is serving a 
warrant of attachment does when he is served with a 
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writ of habeas corpus issued by a United States Court 

or judge! (169-a) 
To whom does he report the fact that such a writ has been 

served on himf (169-a) 
In what manner does he make his report f (169-a) 
If the writ of habeas corpus is issued by a State Court 

what does the officer dof (169-b) 

82 If a civilian witness refuses to testify what power has a 

court-martial to make him do sof (170) 
How may a civilian witness be punished for refusing to 

testify? (170) 
What actions must have been taken before the above la^ 

applies! (170) 
If an officer serving a subpoena pays the fees and milage, 

is he entitled to reimbursement f (170, note) 

83 How does the law in the Philippine Islands compare with 

that of the Continental United States in regard to 

punishing refractory civilian witnesses! (171) 
In case a civilian witness, duly subp<£naed; refuses to 

appear or qualify as a witness, what action will the 

nearest quartermaster take? (172) 
The quarterniaster having tendered him payment what is 

the next step in the proceedings? (172) 
Upon a second refusal to qualify what report is made? 

(172) 
May a court-martial punish persons for using menacing 

words, signs, or gestures in its presence or who disturb 

its proceedings? (173-a) 
What is the limitation of this punishing power? (173-a) 
Have summary courts this power? (173-a) 
Before a punishment so awarded can be executed, what 

approval is necessary? (173-a) 
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S4 Is this punishing power applicable only to persons in the 
milits^ service! (173-b) 

What is the best method of proceeding against a civilian 
who so offends f (173-b) 

What is a direct contempt? (173-c) 

What is an indirect or constructive contempt? (173-c) 

How are persons in the military service punished for 
constructive contempt! (173-c) 

What is the procedure to punish a person in the military 
service for a direct contempt? (173-d) 

Are separate sets of records made for the trial of the 
contempt and the case then in progress, or is the con- 
tempt case incorporated in the proceedings of the original 
case! (.173-d) 

What is an alternative way of proceeding a'gainst a 
military person for contempt! (173-d) 

Section II 

Depositions 
In what cases may depositions be read in evidence! (174) 
85 Where must the witness reside in order that his deposi- 
tion may be legally taken! (174) 
If the witness resides in the State may any circumstances 

arise when it is proper to take his deposition! (174) 
Is it possible to use depositions in capital cases! (174) 
Before whom may depositions be taken! (175) 
What is the procedure for submitting interrogatories for 
a deposition! (176) 
86 In ordinary cases to whom does the judge advocate send 
the interrogatories! (177-a) 
In a proper case to what other persons may the interroga- 
tories be sent! - (177-a) 
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What will always accompany the interrogatories f (17 
When a commanding officer receives a set of interrog^ti 

what action will he take? (177-b) 
When the deposition is completed what will he def (17 
If the witness is a civilian what papers will the ju 

advocate send with the interrogatories f (177-c) 
If the judge advocate is unable to properly fill in tl 

vouchers and subpoenas what will he dot (177-c) 
If a military officer takes a deposition in the above c 

what steps does he take toward assisting the witness 

be paidf (177-c) 
When the deposition is taken by a civil officer what is 1 

necessary procedure in order to secure the necessa 

data! (177-c) 
87 What is the method of tracing depositions! (178) 
Is it permissible to make out a deposition using only t] 

official title of the deponent when his name is n< 

known! (179) 
Before the witness gives his answers to the interrogatorie 

what action must be taken by the persons taking thi 

deposition! (180) 
Is it permissible for the person who is taking the deposi 

tion to advise the deponent! (180) 
Are civil officers who take depositions allowed fees for 

this duty! (181) 
When evidence is desired from witnesses who reside in 

foreign countries to whom will the interrogatories ac- 
companied by the necessary vouchers for fees and nuleage 

be sent! (182) 
What method is pursued to obtain the deposition after 

they reach the Secretary of War! (182) 
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In case of troops near the International Boundaries out- 
side of the limits of the United States proper what 
action will be taken to obtain the deposition f (182) 

Section III 
Fees, Mileage, and Expenses of Witnesses 

88 Are officers and soldiers required as witnesses paid witness 

feesf (183) 
What allowances are they entitled tof (183) 
What is the law in the case of a retired officer not assigned 

to active duty, or a retired soldier! (183) 
Who pays the fees, mileage, and expenses of persons in the 

military service who are subpoenaed as witnesses before 

civil courts? (183, note) 
To what pay are civilians in the employ of the government 

while traveling on a summons as witness entitled! (184) 
What is the pay and allowances of civilians who are not 

in the government employ in a like casef (185) 

89 When will the payment be made for the return journey f 

(186) 
What are the contents of civilian witness vouchers! (187) 
To what fees and mileage is a civilian witness who attends 

several cases the same day entitled! (188) 
When will a civilian witness receive his voucher! (189) 
Is it necessary for a witness to produce a subpcena in 

order to entitle him to pay! (189) 

90 When a witness loses a voucher under what conditions will 

a judge advocate issue him a new one! (190) 
Is there any fee fixed by law for the service of a sub- 
poena! (191) 
What fees and mileage are allowed civilians for this 
service! (191) 
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When the employment of an expert is necessary during a 

trial, what should appear of record! (192) 
What does the judge advocate do with this record! (192) 
When the judge advocate knows before the trial that 
the employment of an expert will be necessary what 
steps does he take! (192, note) 
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CHAPTEB XI 
Courts-Martial — Evidence 

Section I 
Introductory Provisions 

93 How does the oath taken by members of courts-martial 

require them to determine the matter before themf 

(194) 
Is this binding on summary courts f (194) 
What does the evidence thus referred to meanf (194) 
Would it be proper for any member to consider any 

evidence that he possessed as to the merits of the case 

without stating it to the court f (194) 
flow are members of courts-martial expected to weigh the 

evidence in coming to a finding! (194) 
What do the methods of a court in ascertaining the truth 

of any passed transaction resemble? (194) 

94 Describe the method "A" would pursue if he wished to 

ascertain whether a particular act did or did not take 

plfccef (194) 
What is the purpose for which evidence is introduced? 

(195) 
What three things does the burden of proof by relevant 

evidence rest on the prosecution! (195) 
What do these three facts broadly constitute! (195) 

95 How do the judge advocate and the counsel assist in 

confining the evidence introduced in a case to relevant 
evidence! (196) 

[55] 
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What should the judge advocate and the counsel do before 

the trial in regard to the sources of evidence connected 

with the casef (196) 
What sequence should be followed in the presentation of 

the casef (196) 
If the court holds the judge advocate and the counsel 

strictly to the issues in the case what effect will it have 

on the interest of justice! (197) 
What book should the court have before it always as a 

guide! (197) 

96 What should the court require the judge advocate to state 

before he introduces any testimony! (197) 
May counsels also make a similar statement! (197) 

When! (197) 
State in general the rules of evidence followed by courts- 
martial prior to August 29, 1916. (198) 

97 What are now the only binding rules of evidence that the 

courts-martial now have to consider! (198) 
State briefly why hesitancy should be used in resorting to 
decisions of Federal and State Courts, and to text- 
books. (199) 

98 May the rules of evidence be applied irrespective of the 

rank of the person affected? (200) 
What protection should the court afford witnesses! (201) 
When is evidence said to be material to the case! (202) 

When said to be relevant! (202) 
What is meant by circumstantial evidence! (202) 

Section II 

"1 Circumstantial Evidence 

99 Is it necessary that there be an absence of direct evidence 

in order to introduce circumstantial evidence? (203) 
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Which is the inferior evidence, circumstantial or direct! 
(203) 

When is circumstantial evidence a more satisfactory proof 
than direct evidence t (203) 

What must the court find in order to convict on circum- 
stantial evidence! (203) 

In a case of an accused charged with stealing clothes 
from the locker of a comrade give some circumstances 
that are not admissible as circumstantial evidence! 
(204) 

100 Give some instances in the above case in which a series 

of circumstances would be admitted as evidence t (204) 
When does evidence of the character of the accused, as 

evidenced by his reputation, become important. . . . 

four cases f (205) 
If the accused offers evidence of character and service, 

may the prosecution rebut such evidence t (205) 
May evidence of bad character be introduced by the 

prosecution prior to introduction of character evidence 

by the accused! (205) 
What is a possible exception to the above t (205) 
What often throws a flood of light on the guilt or innocence 

of an accused in a particular case? (206) 

101 How is motive or lack of motive an exception to the 

character rulet (206) 
In a trial for arson of a barn is it admissible to introduce 

evidence of the defendant 's attempt on two other former 

occasions to bum other houses? (206) 
Explain answer. (206) 
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Section in 
Testimonial Evidence 
Define testimonial evidence. (207) Give an example. 

(207) 
Do statements forming testimonial evidence have to be 

made in court or out of court in order to be admissible 

as evidence t (207) 
If made out of court why are they not admissible as 

evidence? (207) 
What is the important thing to determine before admitting 

testimonial evidence t (207) 
What is the modem tendency in regard to sustaining 

incompetency of witnesses! (208) 

102 What are the common law grounds for incompetency? 

(208) 
Are these recognized in court-martial practice f (208) 
On what does the competency of witnesses depend! (209) 
What is meant by the expression "the general capacity 

of an adult witness is always presumed"! (210) 
What regulates the admissibility of children as evidence? 

(210) . . 

Are children who testify placed under oath? (210) 
Does conviction for any offense such as treason, felony, 

or crimen falsi form grounds for the denial of the moral 

capacity of a witness before a court-martial? (211) 
When do insanity and intoxication form grounds for the 

disqualification of a witness? (212) 
Does interest or bias disqualify a witness? (213) 

103 What is the rule in court-martial practice as to the wife 

or husband testifying for or against the other? (213) 
When shall an accused be competent as a witness? (214) 
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When the accused takes the stand what exceptional status 

as a witness does he occupy! (214) 
In comparison to the cross-examination of other witnesses 

how does the cross-examination of the accused compare! 

(214) 
When an accused is charged with several offenses and 

takes the stand and testifies to only one of them, may 

the judge advocate question him on the others? (214) 
If the accused does not take the stand, or make an unsworn 

statement what must appear on the record of the general 

court-martial proceedings? (215) 
Is this the case with the record of a special court-martial? 

(216) 
104 Does the fact that an accomplice turns state evidence 

exempt him from trial? (216) 
When he is exempted what person is authorized to grant 

this privilege? (216) 
What is the custom of the service when an accomplice 

goes on the stand and makes a full statement of the 

offense? (216) 
If an accused is one of several is he competent as a 

witness? (217) 
What is the rule in court-martial practice in this regard? 

(217) 
When a witness is called to testify as an expert what must 

he prove to the court? (218) 
What will determine whether an expert is needed? (218) 
When the existence of mental disease at the time of trial, or 

at the time of the commission of the offense, becomes 

an issue in the case, what action is taken by the court? 

(219) 
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What action will the convening authority take in this 
case? (219) 

105 What will the board of medical officers appointed in this 

ease dot (219) 

If information from any source in this case indicates the 
lack of insanity, what right is accorded the accused? 
(219) 

Why will such information be brought to the attention 
of the judge advocate t (219) 

What report in the case will the medical board maket (219) 

What is attached to this report t (219) Does the re- 
port have to express an opinion as a board or may there 
be a minority report? (219) 

In case they find the accused was not suffering from 
insanity what will the board further state? (219) 

Is the medical report admissible as evidence? (219) 

Is it necessary that any members of the board of medical 
officers be present at the trial for cross-examination! 
(219) 

If insanity is indicated prior to the assembling of the 
court what are the proper steps to be taken? (219) 

If the convening authority decides to accept the finding 
of the board and withdraws the case from the considera- 
tion of the court-martial, and there is any doubt as to 
the guilt of the accused, what is the proper action of 
the counsel or member of the accused's family? (219) 

106 To what should a witness limit his testimony? (220) 
What is an important feature of correct trial methods? 

(220) 
What is the hearsay rule? (220) 
What does experience show in connection with the value 

of hearsay and direct evidence? (220) 
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107 Is the hearsay rule subject to any exceptions f (221) 

In what cases may the liberal construction of the hear- 
say rule be followed in court-martial practice t (221) 
Give some examples of hearsay evidence. (221) 

108 Are official statements as to the guilt or innocence of the 

accused admissible as evidence? (221) 

Is it permissible to bring these statements to the attention 
of the courtt (221) 

What sort of evidence is a dying statement or declara- 
tiont (222) 

Is it admissible as evidence f (222) 

What is the reason for admitting such evidence? (222) 

If the dying declaration was brought out by leading ques- 
tions is this a bar to their admissibility as evidence? 
(222) 

If, instead of words, signs are used in a dying declara- 
tion, is this evidence? (222) 

Are dying declarations admissible in favor of the accused? 
(222) 

Define res gestae. (2^a) 

Give some examples of the res gestae. (223) 

109 By what testimony is res gestae established? (223) 
What should be the relation in point of time between 

these statements and the act under consideration? (223) 

Why? (223) 
Is it necessary that the accused be present when these 

statements are uttered? (223) 
Does it affect the value of the res gestae if the party 

making them is an incompetent witness? (223) 
At what point does res gestae cease to be such and come 

under the hearsay rule? (223) 
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Give some examples of res gestae in connection with the 
following cases: 

A soldier is charged with murder, and the party against 
whom the violence was offered was another soldier; 
and the wife of the former when walking with the 
latter, exclaimed '*Bun, here comes my jealous 
husband — he will kill you 1 ' ' The soldier then fled 
to his house pursued by her husband, and she 
followed to deter him from injuring the other 
party, and later ran from the house, shouting, ' ' My 
husband is killing Jones. ' ' (223) 

110 When would statements of conspirators be admissible as 

defense! (224) 

If these statemonts are made after the commission of the 
offense, what effect has this on its value as testimony? 
(224) 

Do confessions of guilt made by the accused, constitute 
an exception to the rule excluding hearsay evidence? 
(225) 

What is the most common form of confession? (225) 

Is this form one of the exceptions to the hearsay rule? 
(225) 

What confessions are referred to as constituting excep- 
tions to the hearsay rule? (225) 

In order for these to be admissible what must be the 
method of offering them? (225) 

Briefly, what foundation must be laid by the judge advo- 
cate before confessions not made in open court can be 
testified to? (225-a, b) 

111 Define ''corpus delicti.'' (225-a) 
In this connection, what must be affirmatively shown 

regards the confession? (225-b) 
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"When is a confession in a legal sense said to be voluntary t 
(225-b) 

In military cases when, onlj, should confessions be held 
to be competent t (225-b) 

Should statements made by way of confession to com- 
manding officers, judge advocates, or other superiors 
be admitted! (225-b) 

Does this rule hold good when confessions have been made 
under these circumstances to noncommissioned officers? 
(225-b) 

112 Do the above rules apply to written confessions as well 

as to verbal ones? ^ 225-b) 

When only should confessions made to investigating offi- 
cers be* received? (225-b) 

Why should evidence of confession be received with cau- 
tion? (225-b) 

When a confession is entirely voluntary, is it a strong 
proof? (225-b) 

Is silence on the part of an accused when questioned 
about an offense to be considered as a confession? 
(225-b) 

What statements that may not be classed as confessions, 
but are closely allied to them are sometimes made by 
the accused? (226) 

113 What is the rule in regard to these statements? (226) 
Are admissions against penal interests of parties other 

than the accused admissible as evidence? (226) 
What is a privileged communication? (227) 
May a witness be required to answer questions touching 

such communications? (227) 
What are confidential relations? (227) 
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Di8CU88 the privileged communications known as "state 
secrets." (227) 

114 Would the testimony of a minor child- be admissible against 

the parent as to what said minor child heard discussed 

between the parents! (227) 
In what cases may a husband or wife testify against the 

othert (228) 
Why is a married woman excluded as a witness? (228) 
What is the rule for determining when she may be called 

as a witnessf (228) 
When, specifically, should a wife be allowed to testify 

against her husband f (228) 

115 Does this rule hold good for the husband in analogous 

cases? (228) 

Are telegrams privileged? (229) 

In the military service what papers are classed as confi- 
dential? (230) 

Are communications from of&cers or soldiers to medicAl 
officers privileged? (231) 

Are communications between civilian patients and civilias 
physicians privileged? (232) 

What is the provision of the Fifth Amendment to the 
Constitution? (233) 

Does this prohibition extend to persons in the military 
service? (233) 

116 How does the 24th Article of War further this amend 

ment? (233) 

When are questions which tend to degrade the witness 
privileged? (233-a) 

In what cases does the privilege of the witness as to self- 
incrimination cease? (233-b) 
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May a witness waive the privilege of not answering a 

certain question! (234) 
Is it proper for the judge advocate or counsel or court 

to object to such a question! (234) 

117 If a witness makes objection to a question on the grounds 

that the question tends to criminate him, and the court 
overrules the objection, does the witness have to answer 
the question! (235) 

What may be done to him if he refuses to answer the 
question! (235) 

What authority have presidents of courts-martial and sum- 
mary courts of the National Guard to secure the atten- 
dance of witnesses! (235) 

Is it self -crimination to compel an accused to exhibit his 
body! (236) 

118 Give three examples of what might be required without 

violating the provisions of the Fifth Amendment. (236- 
a-b-C") 

In case a soldier refused to obey an order to try on cloth- 
ing, or place his foot in tracks, etc., in the presence 
of the court, what is the most dignified way for the 
court to proceed! (236-c) 

What is the best evidence of the contents of a writing! 
(237) 

How may the contents of a writing that has been lost or 
destroyed be proved! (237) 

119 What is the formal way of proving the contents of any 

writing! (237) 
What is the method of proving a private letter! (237) 

A teleerram! (237) 
What is the manner of proving an official paper! (237) 
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When the original consists of numerous writings, and the 
fact to be proved is the general result of the whole 
collection, what is the approved manner of proving itt 
(237) 

Section IV 

Documents 
What is an important exception to the rule that the con- 
tents of a writing must be proved by the writing it- 
selft (238) 

120 Why is this exception necessary t (238) 

What does General Order No. 16, War Department, 1912, 
state in regard to records and papers in the War Depart- 
ment and its bureaus t (238) 

What is competent evidence when the law requires that 
the evidence of certain facts and events shall be re- 
corded in certain writings t (239) 

Is a descriptive and assignment card an original paper f 
(239) 

What is used as a basis for the comparison of hand- 
writing t (240) 

121 May memoranda be used in court? (241) 

Of what two sorts is memoranda that may be used in 
courts! (241) 

What deceit should the court be especially watchful for 
in connection with the use of memoranda f (241) 

May the side which uses memoranda in court be com- 
pelled to pass it to the other side for inspection? (241) 

When memoranda is used before the trial is it necessary 
to mention this fact during the trial? (241) 

When will memoranda be admissible as evidence? (242) 
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Wlien a witness testifies that the memoranda refreshes 
his memory to such an extent that he now remembers 
the data contained therein will the memoranda be admit- 
ted as evidence? (243) 

Are entries in books where such books are kept by persons 
who are dead, insane, or out of the jurisdiction of the 
court, admissible f (244) 

122 Where the entrant is available what is the procedure in 

connection with books of account! (244) 
As between ledger and daybook, which is the best evi- 
dence? (244) 
When are maps, photographs, etc., admissible as evidence? 

(245) 
Are finger prints admissible as evidence? (245) 

Section V 
ExamiTWtion of Witnesses 
How are witnesses examined with respect to each other? 

(245) 
Is this rule inflexible? (246) 
When should objection to the competency of a witness be 

made? (247) 
If this objection is made after the witness is sworn, should 

the objection be sustained? (247) 
When is more than one witness necessary to sustain a fact 

at issue? (248) 
In proving treason, to what must there be two witnesses? 

(248) 
In proving perjury to what must there be two witnesses? 

(248) 

123 When does this rule in regard to perjury not apply? (248) 
Give an instance of this in a perjury case? (248) 
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What is the proper and usual method as to the order of 

the examination of witnesses! (249) 
Is a departure from this order authorized f (249) 
Who must be present when a witness is recalled f (249) 
What is the first question to be asked each witness? (250) 
Who invariably asks this question? (250) 
After this indentification of the accused who conducts 

the examination of the witness? (250) 
If an objection is made, is it necessary to state the 

reason? (250) 
To what in general must the cross-examination of a wit- 
ness be limited? (251) 

124 May the court allow variations from this? (251) 
What is the purpose of the cross-examination of witnessesf 

(251) 
How is the credibility of the witness tested in this case? 

(251) 
Are leading questions permissible? (251) When? (251) 
Ordinarily to what will the questions on the redirect 

examination be limited? (252) 
May the court question the witness? (253) When? (253) 
May the court direct the recalling of witnesses or the 

calling of new witnesses? (253) 
What is a leading question? (254) 
Should leading questions be asked? (254) 

125 In what five cases may leading questions be asked? (254) 
When a witness is recalled is it necessary to swear him 

again? (255) 
Does a failure to remind him that he is still under ojith 
affect the valiflity of the trial? (255) 
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Section VI 
Credibility of Witnesses 
What is the credibility of a witness t (256) 
How is credibility determined f (256) 

126 May all the testimony of a witness be rejected t (256) 

For what reason! (256) 
Is it necessary for the court to state the amount of 

testimony of a particular witness that it rejects t (256) 
How is impeachment of the witness for bad character 

undertaken? (257) 
How should this be shown in the case of a military person t 

(257) 
Are personal observations of his character admissible? 

(258) 
Is it permissible to introduce evidence of conviction for 

crime? (258) 
What is the purpose of introducing this evidence? (258) 
Is it allowable to ask a witness whether he has been con- 
victed of a crime? (258) 
On what examination is this permissible? (258) 
What is the method of proving inconsistent statements 

of a witness? (259) 
For what purpose is prejudice, bias, relationship, etc., of 

a witness introduced? (260) 
On what grounds may the credibility of the accused as a 

witness be attacked? (261) 
What is the rule in regard to the admission of testimony 

to prove that a witness made out of court statements 

that conflict with those made in court? (262) 

127 If the witness admits this allegation, what is. done? (262) 

If he denies it, what is done? (262) 
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Section vn 
Depositions and Former Testimony 

lu what cases, and before what bodies, may depositions 
taken under provisions of the 25th and 26th Articles 
of War be read in evidence t (263) 

May depositions ever be used in capital cases? (263) 

Do the same rules as to the competency of witnesses and 
the admissibility of evidence apply in taking of deposi- 
tions as apply in the examination of the witness before 
the courtt (265) 

In what respect is a greater latitude allowed when evi- 
dence is taken by depositions? (265) 

When are objections to the competency of a witness in a 
deposition in order? (265) 

Will the accused and his counsel be given an opportunity 
before trial to examine a deposition after it is received 
back? (266) 

Ordinarily who reads the deposition to the court? (267) 
128 After having read to the court what disposition is made 
of the deposition? (267) 

Is any notation made in reference to it in the record? 
(267) 

May only a part of the deposition be used by the party in 
whose behalf it was taken? (268) 

May the party in whose behalf it was taken elect not to 
use it at all? (268) 

If the party in whose instance it was taken decides not 
to use it, may the other side put it in evidence? (268) 

When are affidavits admissible as evidence? (269) 

When may the certificate of discharge be used as evi- 
dence? (270) 
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Where are the statement of service and the number of 
previous convictions found on the charge sheet? (271) 
When will the court be allowed to see them? (271) 
Und^ what circumstances will the accused, if a soldier, 
be asked if the statement of service is correct? (271) 
May the statement of service be used by the defense? (271) 
Under what conditions may the record of a court of 

inquiry be read in evidence? (272) 
What special privilege has the defense in this case? (272) 
What is the best evidence available when a special plea in 
bar of trial based upon a pardon is submitted? (273) 
129 When a plea in bar of trial based upon a former trial by 
a court-martial for the same offense, is offered for the 
defense, what is the best evidence of such trial? (274) 
; When such an order is not explicit, what should be pro- 

duced? (274) 
li': When a plea in bar of trial is based upon a conviction or 

v^ acquittal for the same offense by a Federal Court what 

is the best evidence of such trial? (274) 
!^ Is a trial by a State Court a bar to a second trial by a 

Bi court-martial? 

When a person who testifies in a Federal or State Court on 
^'' the same issues raised in the case on trial is dead or 

\ beyond the jurisdiction of the court-martial, what may be 

^ admitted as evidence? (275) 

What person must prove the correctness of the stenographic 
^r report in this case? (275) 

What weight will be attached to this kind of evidence? 
le9» (275) 

[^ Ordinarily how should this exigency be met by the judge 

X advocate? (275) 
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When the testimony required is for a former trial by 
court-martial; how will it be gotten before the court! 
(275) 

130 Section VIII 

Presumptions 

What constitutes a large part of the laws of evidence? 
(276) 

Broadly speaking what is a presumption of law! (277) 

Into what two classes are presumptions of law divided! 
(277) 

May the presumption be contradicted in a conclusive 
presumption? (277) 

To what extent is the conclusive presumption in force 
in the military court practice? (277) 

What is the difference between a conclusive and a dis- 
putable presumption of law? (277) 

What are presumptions of fact? (278) 

What is the basis of all circumstantial evidence? (278) 

Name some facts that are a proper basis for presump- 
tions of facts? (278) 

131 What is meant by ''prima facia evidence' '? (279) 
What does prima facia evidence justify the court in doing? 

(279) 

In respect to the element of intent, how are crimes dis- 
tinguished? (280) 

In cases of the first class what is it necessary to establish 
. affirmatively? (280) 

In cases of the second class what only is it necessary to 
prove? (280) 

In military offenses what must be alleged in the specifica- 
tion? (281) 
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132 In cases where no intent is specified in the Article of War 
what is necessary to the completeness of the offense? 
(281) 

What laws and statutes is every person in the military 
service presumed to know? (282) 

May an accused plead ignorance of the law as a defense? 



What exception to this is sometimes made in the cases of 
enlisted men in regard to a knowledge of the Articles 
of War? (282) 

133 Does ignorance of fact excuse crime? (283) 

What character of ignorance must this be to be excusable? 

(283) 
In military cases in order to constitute a defense what 

must appear in regard to the ignorance plead?' (283) 
How is absence without leave proved? (284) 
Inr case this absence was proved by the muster roll what 

must be attached to the record? (284) 
Is the muster roll a complete evidence of desertion? (284) 

134 What is still to be proved? (284) 

What will be presumed about absence without leave it 
having once been proved to exist? (284) 

When is it reasonable for a court to presume an intent to 
remain permanently away? (284) 

What will strengthen such a presumption? (284) 

Are these incidents always inconsistent to a mere absence 
without leave? (284) 

Does the fact that a reward has been paid for the apprehen- 
sion of a deserter prove the intent to desert? (284) 

Are opinions of witnesses as to whether or not the accused 
is a deserter admissible as evidence? (284) 
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What will be sufficient proof of the offense of desertion 
in the case of an officer? (284-a) , 

135 Is voluntary drunl^enness an excuse for crime committed 

while in that condition? (285) 
Why is the question as to whether or not the accused was 

drunk at the time of the commission of the act material? 
(285) 
Are there crimes that can not be committed by drunken 

persons? (285) 
In such cases does drunkenness of the party at the time 

of the commission of the offense excuse or extenuate 

the act as such? (285) 
What is admissible in these cases? (285) 
In cases of larceny, robbery, and burglary what effect 

does a proof of drunkenness have on the intent? (285) 
If to constitute a legal crime no intent is necessary, is 

drunkenness admissible in the defense? (285) 
What may be said of drunkenness being resorted to to 

simulate the nerves to a point of committing some 

crime? (285) 

136 In military cases is drunkenness ever excluded as evi- 

dence? (286) 
In military practice when will drunkenness be considered 

as constituting a legal defense to a charge? (286) 
' In such cases will the accused be acquitted? (286) 
In a trial for drunkenness it is permissible to ask the 

accused what questions? (287) 
What is it desirable that these witnesses give in addition 

to their opinions as to the drunkenness of the accused? 

(287) 
Of what must the court be satisfied in order to convict? 
(288) 
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What is meant by ' ' reasonable doubt ' ' f (288) 
137 In court-martial trial upon whom does the burden of proof 
rest! (288) 
In collateral issues arising during trial upon whom does 
the burden of proof rest! (288) 



Section IX 
Judicial Notice 
What is meant by taking judicial notice of certain things? 



(289) 
In what cases is this done? (289) 
138 Of what do courts-martial take judicial notice? 



(289) 



OHAPTEB Xn 
Ooiirt8-Martial^Ck>ncladiiig Incidents of the Trial 

Section I 
Statements and Arguments 

140 After the introduction of evidence what may the accused 

dof (290) 
If the statement be in writing how should it be authenti- 
cated and what should be done with itf (290) 
Of what may the statement consist! (290) 
Is a statement of this sort testimony! (290) 
Is a statement subject to cross-examination! (290) 
Should the court consider the statement! (290) 
May the accused reflect upon the animus of the accuser 

in his statement! (291) 
What action may the court take when the accused in his 
statement uses contemptuous language toward the court 
or a superior officer! (291) 

If in his statement the accused admits certain facts, 
which the prosecution has been endeavoring to prove, 
may the court and the reviewing authority consider 
them in the case! (292) 

Can admissions of this sort which are not supported by 
evidence constitute sufficient basis for convictions! 
(292) 

141 After the accused has made his statement who presents 

arguments! (293) 
Who has the right to make the closing argument! (293) 

[76] 
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Section II 
Findings 
When does the court proceed to its finding! (294) 
Who votes first on special and general courts-martial? 

(294) 
On what must the votes of the members be based! (294) 
In what order are' the charges and specifications voted 

onf (294) 
What is a tie vote on a finding equivalent tof (294) 
Under what Article of War is a member chargeable who 

refuses to vote! (294, note) 
What is the number of votes necessary to convict! (295) 
What are the exceptions to this rule! (295) 
In order to convict the court must be satisfied of what! 

(296) 
What relation should the finding on the charge and the 

finding on the specification (or specifications) bear to 

each other! (297) 
142 If there are several specifications and a finding of guilty 

on only one of them does the finding on the charge have 

to be guilty! (297) 
l^ay evidence be taken after a finding has been reached! 

(297) 
When, only, may the court except certain words in a specifi- 
cation and substitute others, pronounce the innocence or 

guilt of the excepted words or the substituted ones 

and change the charge to another proper Article of War! 

(298) 
Of this form of verdict what is the most common! (298) 
Give the finding of guilty of absence without leave when 

the accused is charged with desertion. (298) 
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Is it proper in military law for the court to except certain 
words or to substitute certain other words in a specifica- 
tion! (299) 

143 May this power be used to find the accused guilty of an 

entirely separate offense! (299) 
Is it permissible to substitute the 96th Article of War for 

any other Article for which an laccused may be charged! 

(300) 
In cases where several accused are tried jointly and one or 

several are acquitted what words should be eliminated, 

and what should be expressly stated in regard to those 

persons acquitted! (301) 
Is it permissible for a court-martial to spread upon the 

record its reason for a certain finding! (302) 
What is the purpose of this! (302) 

Is it correct to/find ''guilty without criminality"! (303) 
In a case of this kind what is the correct form of finding! 

(303) 
Is it proper to substitute phrases such as "intoxicated" 

or ''under the influence of intoxicants" for the word 

"drunk"! (304) 
May a court or a judge advocate communicate its finding 

or sentence to the reporter! (305) 

144 How does the fact that the finding or sentence have been 

made known to the reporter affect the legality of the 
proceedings! (305) 

Section III 
Previous Cormctions 
For what purpose is a court-martial opened after a finding 
of guUty! (306) 
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Are previous convictioos considered in the cases of officers? 

(306) 
What previous convictions do courts-martial consider? 

(306) 
Introduction and use of previous convictions will be 

limited to the use of those of what character? (306) 
How may these previous convictions be proved? (306) 
What is meant by "duly authenticated'' in this case? 

(306) 
What is the disposition of previous convictions after trial 

by general court-martial? (306) 
What is the disposition of previous convictions after trial 

by special or summary courts-martial? (306) 
What is meant by previous conviction? (307) 
Name some instances of convictions that are not previous 

convictions in the sense used here? (307) 
145 Are previous convictions limited to offenses similar to those 

for which the accused is on trial? (307) 
What is the object in introducing previous convictions? 

(307) 
Has the consideration of a previous conviction any bear- 
ing on the guilt of a charge? (307) 
Explain why this is not the case? ^(307) 

Section IV 
Sentences 
After the evidence of previous convictions have been 
introduced, what is the next step in the proceedings? 
(308) 
Who votes first? (308) Under what Article of War is 

this rule laid? (308) 
How are sentences proposed? (308) 
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What does the president do with the sentences he receives 

from the members? (308) 
In case the death sentence is mandatory must the members 

vote to impose death or is a finding of. guilty sufficient? 

(308) 
Must all the members vote for some sentence? (308) 
What two kinds of punishments are prescribed in the 

Articles of War? (309) 
In a sentence for an offense the punishment for which is 

prescribed, is it permissible for the sentence to he less 

than prescribed? (309) 
146 What precaution should the court take before awarding 

sentence? (309) 
Who prescribes the limits of punishments for the Articles 

of War in which the punishment is discretionary? (309) 
May a sentence of this sort exceed the limit? (309) May 

it be less than the limit? (309) 
In those Articles of War in which the punishment is neither 

fixed by law nor prescribed by the President what is a 

guide to the sentence? (309) 
What are the legal sentences by courts-martial for officers? 

(310) 
When an officer is sentenced to a punishment that materi- 
ally affects his official status, who is notified by the 

reviewing authority? (310, note) 
What means is employed to notify the^ Adjutant Gteneral? 

(310, note) 
What facts will be reported in this report? (310, note) 
What are the legal sentences for soldiers? (311) 
Is it permissible to impose confinement without hard 

labor? (311) 
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'T'he 95th Article of War prescribes dismissal as a sentence 
for conviction. Is it permissible to sentence to confine- 
ment in addition? (312) 

:Bow is a sentence to loss of rank worded? (313) 
"What is included in a sentence of suspension of rank? 
(314) 

Does suspension from rank prevent the promotion of an 
oflScer who is entitled to promotion by right of seniority? 
(314) 

Does a suspension from rank prevent an officer from gain- 
ing rank in the lineal list of files? (314) 

May an officer who is suspended from rank sit upon a 
court-mart j§lf (314) Military board? (314) Court of 
Inquiry? (314) Choose quarters to which he is en- 
titled by rank? (314) 

What does suspension from command mean? (315) 

For what class of officers is suspension from command 
not an appropriate sentence ? ( 316 ) 

To what class of officers is it particularly appropriate? 
(316) 

Distinguish a fine from a forfeiture as understood in 
military sentences. (317) 

In what Article of War is a fine as a sentence especially 
recognized? (317) 

What additional clause usually accompanies a sentence of 
fine? (317) 

May a fine be imposed to collect a debt for an individual ? 
(317) 

To what persons in the military service are reprimands 
awarded? (318) 

For what offenses are reprimands awarded? (318) 

Who administers a reprimand when a court imposes this 
punishment? (318) 
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When a confinemeiit to the limits of a post or reservatioii 
is imposed as a sentence for an officer on duty with 
troops, what usually qualifies the sentence? (319) 
148 What military court has the power to impose a sentence 
of dishonorable discharge? (320) 

What is the effective data of a dishonorable discharge 
imposed by a sentence? (320) 

May a sentence adjudge dishonorable discharge to take 
effect at some particular time during the term of con- 
finement? (320) 

May a court-martial recommend suspension of dishonorable 
discharge? (321) How? (321) 

When is confinement with hard labor imposed when sentenc- 
ing officers? (322) 

Suppose a sentence omits the words "with hard labor '* 
may a reviewing officer add it to the sentence? (322) 

By what is hard labor without confinement regulated? 
(323) 

May a sentence include forfeiture of pay and allowances 
by implication? (324) 

What punishments by courts-martial include forfeiture of 
pay and allowances? (324) 

What is the custom of the service in regard to the imposi- 
tion of a sentence to a loss of allowances in sentences? 
(324) 

Does a sentence of forfeiture of so many days' pay include 
a forfeiture of extra duty pay for that time also? 
(324) 

In whose favor only may a sentence to forfeiture award? 
(325) 

May a soldier be required to receipt for money paid with- 
out his consent? (325) 
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149 May a sentence stop pay to reimburse a company fund, 

etc.! (325) 
How is reimbursement of a Government Agency effected? 

(325) 
Are forfeiture of soldiers' deposits and the interest there- 
on imposable by sentence of courts-martial f (326) 
* For what is a soldier's deposits automatically forfeited? 

(326) 
Is it a proper sentence to require a soldier to deposit a 

certain part of his pay! \S26) 
What regulates the reduction of noncommissioned officers 

by court-martial sentence? (327) 
When was the power to sentence to detention of pay 

g^ven courts-martial? (328) 
When will the reward paid for the apprehension of a 

deserter not be stopped against the pay of the accused? 

(329) 
To what sentences are courts-martial limited in imposing 

punishments on general prisoners? (330) 
May a court-martial impose a forfeiture of good time 

upon a penitentiary prisoner? (330) 
What is the method of imposing this punishment? (330) 
Is it permissible to spread upon the record of a case the 

reason for imposing a certain sentence? (331) 
150 Does the whole court have to agree to a recommendation 

to clemency if one is submitted? (332) 
Does a recommendation to clemency necessarily affect the 

whole sentence? (332) 
What statement will a recommendation to clemency in- 
clude? (332) 
How is the recommendation to clemency submitted to the 

convening authority? (332) 
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OHAPTEB Zm 
Oourts-lfartiAl— Pnnidiment 

Section I 
Disciplinary Powers of Commanding Officer 

151 What legal power outside of the courts-martial does the 

law recognize as an agency for maintaining discipline f 
(333) 

Of the two powers, courts-martial and disciplinary powers 
of the commanding officer, which is the most frequently 
invoked! (333) 

Discuss the use of these two respective powers. (333) 
What Article of War gives legal sanction to the imposi- 
tion of punishments by the commanding officers? (333) 

152 What punishments may be imposed by this disciplinary 

power! (333) 

What punishments may not be imposed? (333) 

Is there any appeal from punishments awarded in this 
way! (333) 

To whom is the appeal made? (333) 

Pending the action on the appeal, does the punishment 
remain in abeyance? (333) 

May disciplinary action be pleaded as a bar to trial? (333) 

Is it permissible for a commander to delegate this power 
of disciplinary punishment to another? (333) 

When will the commanding officer of a detachment, com- 
pany, or higher command give disciplinary punishment 
for offenses which would ordinarily be given trial by 
summary court? (333) 

[84] 
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What record must be kept of each disciplinary punishment 
awarded? (334) 

In what f onn is an appeal made from disciplinary punish- 
ment? (335) 

Through whom must this appeal be sent? (335) 

What will accompany this appeal? (335) 

Does the superior in passing upon the case call witnesses? 
(335) 

To what does he confine himself? (335) 

What action is he empowered to take on the appeal? (335) 

What does he do with the record after considering it? 
(335) 
, Is the -operation of this power limited to enlisted men? 
(336) 

Will cases of ofiicers be more perplexing than those of en- 
listed men? (336) 

What action is taken if the accused demands a trial? (336) 

Seotion n 

Confinement in a Penitentiary 

Under the Federal Penal Code what constitutes a felony? 
(337) 

54 For which of the two may confinement in a penitentiary be 
adjudged: conviction for an ofifense the maximum 
punishment for which exceeds a year, or conviction for 
an ofifense the punishment actually adjudged exceeds a 
year? (337) 

In civil practice what two conditions must be fulfilled in 
order that a person may be sentenced to confinement in 
a penitentiary? (337) 

To what form of law should courts-martial make analo- 
gous in regard to confinement of offenders in a peni- 
tentiary? (337) 
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Sentences by courts-martial which may be executed ii 
penitentiary are divided into how many classes f (3^ 
What sentences are included in class one! (338) 
What sentences are included in class two! (338) 

155 What sentences are included in class three! (338) 
What are the civil offenses contemplated in class thri 

(338) 
What will accompany each case tried by general cor 
martial, in which the sentence designates a penitentif 
as the place of confinement, when the record is f 
warded to the Judge Advocate General of the Arm 
(339) 

156 What will accompany the record of each case tried 

general court-martial in which confinement of the c 
fender in the penitentiary is authorized, but confii 
ment is not made in a penitentiary? (339) 
In quoting the law authorizing confinement in a penite: 
tiary, how complete must be the quotation f (339) 

Section III 

War Department Policy Beg ar ding Pumshments 
What was the War Department policy as regards desei 

tion as published in General Order No. 77, W. D. 1911 

(340) 
What has been the effect of this policy! (340) 
What privilege is given offenders serving sentences fo 

purely military offenses in the United States Disciplinar; 

Barracks at Leavenworth, or its branches! (340) 
For the reenlistment of these persons what permissioi 

must be obtained in each case! (340) 
Under the provision of the Act of Congress of August 20, 

1912, for what may sentences of dishonorable dis 

charge be suspended! (340) 
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'Wliat are now additional means of saving men to the 
colorsf (340) 

157 WTiat comparison can be made between men restored in 

this way and those restored without trial under para- 
graph 131, Army Regulations f (340) 

When should the old methods be usedf (340) 

How are the periods of confinement under the new system 
graduatedt (340) 

What can be said of the amount of punishment prescribed 
for desertion and^ the length of time that has actually 
to be spent in the Disciplinary Barracks t (340) 

Does this mitigation of the severity of punishment for 
peace deserters hold good for deserters of other classes t 
(340) 

158 Compare the private contract with the act of engagement 

for military service. (340) 

Into what two classes is it the policy of the War Depart- 
ment to divide general prisoners in regard to the places 
of confinement? (341) 

What place will reviewing authorities designate for 
general prisoners sentenced to confinement for one or 
more years? (341) 

In what cases will an exception be made to this rule? (341) 

For general prisoners to be confined in penitentiaries what 
place will reviewing authorities in the United States, 
Canal Zone, Hawaii, and the Philippine Islands desig- 
nate? (341) 

What exception to this is made in the cases of reviewing 
authorities in the Canal Zone, Hawaii, and Porto Rico? 
(341) 

159 What exception in the case of reviewing authorities in 

the Philippine Islands? (341) 
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I 
In cases where the punishment is discretionar^r whst 

principle should be applied f (342) 

What are the usual punishments imposed upon soldiers f 
(343) 

When should a minor offense be punished by hard l&bor 
without confinement rather than hard labor with con- 
finementf (343) 

What class of offenses should be punished by other sentenc- 
es rather than hard labor with or without confinement 
-(343) 

Sbxjtion IV 

Prohibited Punishments 
160 What punishments are prohibited? (344) 1 

What punishments have become prohibitory through cus- , 

toms of the service t (345) ; 

Why is the imposition of military duty as a punishment | 

prohibitedt (345) 
For what purpose is solitary confinement and the placing 

prisoners on a bread and water diet usedt (345) 
For what purpose is the placing of a prisoner in irons 

usedt (345) 
May either of the above two be imposed by court-martial 

sentence t (345) 



Section V 

Death — Cowardice — Fra/ud 

When may a person be convicted of an offense in which 
the sentence of death is mandatory, or of one punishable 
by death? (346) • ' 

How many members must vote for a death sentence? (346) 
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Does this mean the number originally detailed for the 

court or the numlxjr actually present during the trying 

of the caset (346) 
Does a court-martial in awarding death prescribe the 

maimer and place of execution t (346) 
If so designated what may the reviewing authority do in 

regard to the designated place and manner! (346) 
If the designated day passes without execution, may 

another day be designatedt (346) 
By whomf (346) 
■Wldch is the most ignominious death, by hanging or by 

shooting! (346) 
For what offenses is death by hanging usually prescribed? 

(346) 
i For a purely military offense as sleeping on post what is 

the usual form of the death sentence! (346) 
Is the death sentence ever executed in the presence of the 

troops of the command! (346) 
When an officer is dismissed for cowardice or fraud, what 

shall be published in the papers! (347) Where! (347) 
To what do the terms '^cowardice'' and "fraud" refer 

in the Articles of War! (347) 
What publication is considered to comply with the law 

in this case! (347) 

Section VI 

Maximum Limits 
Who prescribes the maximum limits of sentences for 
offenses the punishment of which is left to the discre- 
tion of the court! (348) 
Is this limit effective both in time of peace and war! (348) 
When did the Executive Order now in force become opera- 
tive! (349) 
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Under what Executive Order are punishments coininitt< 
prior to March 1, 1917, punishable? (349) 

Executive Order 

167 Article II 

What equivalents are authorized for forfeiture of oi 
day's payt (Sec. 1) 

Article III 
General Limitations 

What punishments are prohibited for single sentences ths 
do not include dishonorable discharge in regard (a) foi 
feiture of pay in rate; (b) forfeiture of pay in amount 
(c) confinement at hard labor? (Sec. 1) 

What punishments are prohibited in single sentences tha 
may be adjudged against a soldier in regard (a) dc 
tention of pay in rate; (b) detention of pay in amount 
(c) hard labor without confinement? (Sec. 2) 

Article IV 
Noncommissioned Officers 
When a noncommissioned officer is sentenced to hard laboi 
with or without confinement, what has to be adjudged h 
addition thereto? (Sec. 1) 

168 When may a court adjudge in addition to confinement ai 

hard labor, reduction in cases of noncommissioned offi- 
cers and privates first class? (Sec. 2) 
Must the punishment prescribed be confinement with hard 
labor or may it be prescribed in terms of other punish* 
ments the substitution for which makes five days con^ 
finement at hard labor? (Sec. 2) ' 
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Article V 
Previous Convictions 

^When shall a general and special court-martial receive 
evidence of previous convictions t (Sec. 1) 

What previous convictions will the court consider? (Sec. 1) 

^What time limit is placed upon the dates of the previous 
convictions receivable by the court? (Sec. 2) 

Are previous convictions for offenses committed in a 
previous enlistment, and less than a year before, re- 
ceivable? (Sec. 2) 

How are these previous convictions proved? (Sec. 2) 

Article VI 
Dishonorable Discharge 

'What sentences in addition to those prescribed may the 
court adjudge in conviction for offenses when five or 
more previous convictions are proved? (Sec. 1) 

"When may a court adjudge dishonorable discharge and 
forfeiture of all pay and allowances in conviction for 
offenses for no one of which the punishment dishonor 
able discharge, confinement at hard labor, and forfei- 
ture of all pay and allowances is prescribed, and there 
are not five previous convictions? (Sec. 2) 

Article VII 
Eppect and Application of this Order 
When will the punishments prescribed herein be adjudged 
at the maximum? (Sec. 1) 
160 By what will courts be guided in prescribing punishinentg 
for the offenses the maximum for which is Tiot prescribed 
by the Executive Order? (Sec. 2) ' 
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Article nil 
Administrative Rules 
When a sentenee at hard labor without confinement 

adjudged how is it carried outf (Sec. 1) 
When will pay detained by sentence of court-martial 
returned to the soldier! (Sec. 2) 

Article IX 
Date on Which Operative 
On what date will this order become operative t 
Does this order apply to the National Guard not in ' 
service of the United Stafest 



171 OHAPTBB XIV 

Oonrt-Martija— Procedure of BpecUl and Bnimiiary Oonrts 
and Procedure on Revision 



Section I 

Special Caurt-Martial 
With the procedure of what court will the procedure of 
the special court-martial be identical t (350) 

Section II 

Summary Court-Martial 
On what days of the week will a summary court be openf 

(351-a) 
"When are trials on Sunday by summary court heldt (351-a) 
When and where is the serial number of a summary court 

entered! (351-b) 
Can the procedure before summary court be likened to 

the procedure before any other military court! (351-c) 
What two interests does the summary court represent! 

(351-c) 
What four things will the summary court explain to the 

accused when he pleads guilty! (351-d) 
Whenever any other plea except a plea of guilty is made, 

what investigation will the summary court make! (351-e) 
On behalf of the Government what procedure will be 

followed! (351-e) 
What will the summary court do in behalf of the accused! 

(351-0) 
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172 When does the summary court arrive at the findings f 
(351-f) 

Does the summary court consider the evidence of previous 
convictions t (351-g) 

When is the sentence imposed in summary court cases f 
(351-h) 

After having recorded a finding and an acquittal or con- 
viction what does the summary court next enter on the 
record! (351-k) 

To whom is the record of the case then sentt (351-k) 

Section III 
Procedure on Bevision 
When a case is returned for revisioi; what members only 

of a court will meett (352) 
Will the judge advocate and the assistant judge advocate 

also meet with the court? (352) 
Is it ordinarily necessary that the accused be present! 

(352) 
What is the method of procedure after the court has been 

convened! (352) 
What is the nature of the actio^to be taken by a court in 

revision! (352) 
What is the method of revision in the case of summary 

courts! (353) 



OHAPTEB TV 

Ck>iirto-Marti*l— Becords of Trial ' 

Section I 

173 General Couri-Martial 

"Who authenticates the record of a general court-mar- 
tial f (354) 

174 In ease of death, disabilityi or absence of the judge ad- 

vocate who signs the record with the president? (354) 
If the assistant judge advocate is dead, absent or dis- 
abled as well as the judge advocate, who signs itf (354) 
What legally constitutes tiie record of a court-martial f 

(355) 
Who is responsible for what the record containst (355) 
Is it necessary for a record to be kept by a judge ad- 
vocate personally for it to be a legal record! (355) 
When the same court tries several cases, will one record 

of all the cases suffice. (356) 
May a record of one case refer to matter contained in the 

record of another! (356) 
What legal perquisites should the sentence have! (356) 
^What in general should the record contain! (357-a) 
What is the only matter during a case that is not entered 
in the report! (357-a) 
174, 175, 176, 177. ITame in order the forty-seven things 
that a record of a court-martial case should show. (357-b) 
177 What will the record contain in revision! (35.7-c) 

Where will a recommendation to clemency be placed in 
relation to the record! (357-d) 

[95] 



[9«] 

Section n 
Special CourU-Martial 

In general to what is the form of the record of a speoiaJ 
court-martial similar f (358-a) 

May any of the oral statements, testimony, or argomeziL'ts 
given before a special court-martial be recorded T 
(358-b) 
178 How will documentary evidence received by the court 
be spread upon the record! (358-c) 

What is done in case of originals which can not be ap- 
pended to the record! (358-d) 

What will the record show in case a special plea is maclef 
(358-e) 

vN^hat disposition is made of the evidence of previous con- 
victions! (358-f) 

In case the judge advocate enters the finding on the type- 
writer is a statement necessary that he personally did 
so! (358-g) 

What place is left on the record for the action of the 
reviewing authority! (358-h) 

How many copies of the record are prepared! (359) 

Is the record of a special court-martial indexed! (360) 

Is a brief necessary for the record of a special court- 
martial! (301) 

In what manner must the record be bound! (3<J2) 

Section in 

Summary Couri-Martial 
What is necessary only to be entered on the record ot 
a smnmary court by the summary court odicer! (363) 
What completes a record of summary court! (363) 
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Section IV 

Correction of Becords of Trial 
'What action does the convening authority take when the 
record of a general or special court-martial is in error 
by reason of omission, or defect, or in his opinion its 
action is improper! (364) 
179 In what manner is a change in the record made by the 
court whon the record is referred to it by the conveninij 
authority! (364) 
How is the record of a summary court case that is incor- 
rect changed? (365) 

Section V 
Disposition of Becords of Trial 

What record or a case does the judge advocate forward 

to the appointing authority! (366-a) 
In what manner should a record be forwarded to the 

appointing authority by the judge advocate! (366-a) 
What enclosures should accompany the record! (366-a) 
To whom is sent a record of the case the court of which 

was appointed by the Presiddlt! (366-a) 
Under what circumstances will the judge advocate furnish 

the accused with a carbon copy of his trial? (366-b) 
How complete is the carbon copy furnished to the ac- 
cused! (366-b) 
.To whom will the records of a general court-martial be 

forwarded? (367-a) 
Who forwards this record? (367-a) 
WTiat will accompany the record when it is forwarded to 

the Judge Advocate General! (367-a) 
To whom is a record of a special court-martial forwarded! 

(367-b) 
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180 Is this record accompanied by a letter of transmittal f 
(367-b) 

How long is the record of a special court-martial re- 
tained in the office of the Department Judge Advo- 
cate! (367-b) 

What constitutes the summary court-martial record of a 
command! (367-c) 

What is a report of trial by summary court-martial! 
(367-d) 

Where is this report filed? (367-c) 

How long is it kept? (367-c) 

Section VI 
Losses of Becords of Trictl 
When a record of trial is lost or destroyed, prior to the 
action of the convening authority what is done! (368) 
Under what circumstances only will this new record be 

prepared? (368) 
What is done in case of loss of the record of a summary 
court case! (368) 
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CHAPTER ZVI 

181 Ckmrts-liartUl— Action by appointing or Superior Au- 
thority 

182 Section I 
Action on the proceedings 

What is to be understood by the term appointing author- 
ity t (369) 

What officer is ordinarily the appointing authority! (369) 

What is done in case the original authority who appointed 
the court is absent or the command is changed! (369) 

Wfeere is the record of the action of the appointing author- 
ity placed on the record? (367) 

When is a sentence effective! (371) 

Does the acquittal ot the accused entitle him to be re- 
leased at once from confinement! (371) 

When is the acquittal effective! (371) 

Is it necessary to the validity of the sentence that the 
result of the trial be announced in orders! (371) 

Does the reviewing authority approve the findings and 
proceedings as well as the sentcrce! (371) 

What effect on a sentence does disapproval by the re- 
viewing authority have! (372) 

If the officer disapproving the sentence has not authority 
to finally carry it into effect, what effect has his dis- 
approval on the sentence! (372) 

Should the approval of a sentence be formal or informal! 
(373) 

Does a formal approval of the finding only suffice! (373) 
183 Who should approve the sentence! (373) 
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Why is his approval required! (373) 

What is meant by the expression "officer commanding^ for 
the time being^'t (374) 

In the case where a separate brigade has been mergred 
into a division, who is the officer commanding for tlie 
time being? (374) 

When a court was convened by a division commander 
and befofe the action of the court was completed the 
division was broken up, and the elements merged in- 
to other divisions, who is the officer in command for the 
time being? (374) 

"WTio is the proper reviewing authority in the case of 
an accused who was tried by a general court-martial and 
proceeds with his command from the Department in 
which he was tried to another Department? (375) 

Can an appointing authority delegate his power of reviei?^- 
ing authority to another officer? (376) 

How does he sign the action taken by him on the pro- 
ceedings? (376) 

184 What is the power incident to approve a sentence of a 

court-martial held to include? (877) 

With what power is the power of the reviewing authority 
to approve only so much of a finding of guilty as in- 
volves a lesser included offense, co-existent? (377-b) 

What are the most frequent occasions for the exercise 
of the power to approve only a lesser included offense 
in a finding? (377-b) 

185 When is the approval of the President of the United 

States necessary before a sentence can be carried into 
effect? (378) 
When the authority competent to confirm a sentence has 
already acted on it, is further confirmation by the Presi- 
dent necessary? (378) 



[101] . : . 

Wltftt does ine power to confirm a sentence include f (379) 
186 What 18 meant by mitigating a punishmcntf (380) 
la what power is the power to mitigate a sentence in- 
cluded? (381) 
By whom mav the sentence of dismissal of an officer or a 

sentence of death be mitigated f (381) 
Who may mitigate or remit an unexecuted portion of a 

sentence? (381) 
What sentences may be remitted or mitigated by the 

president of the United States onlyf (381) 
If a sentence is ronitted does this affect the uncollected 

fine imposed by tne sentence t (381) 
What sentences can not be mitigated f (382) 
When is mitigation permissible and what form does it 

take? (382) 
What is the action of the reviewing authority in approv- 
ing a portion of a sentence and remitting the re- 
midnder equivalent tof (383) 
Who may exercise the power to commute a sentence t (384) 
^y a Department Commander conmiute a sentence of 
confinement at hard labor or dishonorable discharge f 
(384) 
87 May a reviewing authority add to the punishment in- 
fiicted by a courtt (385) 
Why is it illegal for a post order to contain the provi- 
sion that all soldiers undergoing sentences of courts- 
martial are denied pass privileges! (385) 
When is a sentence that is in excess of the legal limit 

capable of approval! (386) 
^ay the action taken by a reviewing authority upon pro- 
ceedings be recalled and modified? (387) 
When may this be donet (387) 
Who must be notifiedt (387) 
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After this action may the sentence be modified by sub- 
stituting approval for acquittal or vice versa! (387) 

What must be stated when conviction for desertion is 
disapproved! (388) 

What are the reasons for this to be stated! (388) 

What authority has power to change the place of confine- 
ment of a prisoner when such place was designated by 
the reviewing authority! (389) 

May the place of confinement be changed from a military 
post or prison to a penitentiary! (389) 

When a court convened by a Department Commander sen- 
tenced an officer to a loss of files whose approval is 
necessary for this sentence to be effective! (390) 
188 Is confirmation by the President necessary in this case! 
(390) 

Can the department commander restore the files lost! 
(390) 

Who may! (390) 

What officers have the power of suspension of death or of 
dismissal of an officer! (391) 

What does this officer transmit with a copy of the sus- 
pension to the President! (391) 

Who has the authority to suspend a sentence! (392) 

What sentences are subject to suspension ! . (392) 

What is the duty status of a person under a suspended 
sentence! (392) 

How long a period is a person under a suspended sen- 
tence subject to its conviction and to be confined! (392) 

If the original sentence was not one of dishonorable dis- 
charge what places can not be designated as places of 
confinement for persons with vacated sentences of con- 
finement? (392) 
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If a year expires and the suspension of the sentence is not 

vacated; what is held in record to the sentence? (392) 
Who is competent to suspend a sentence of dishonorable 

discharge? (393) 
Who is competent to vacate an order of susupension of a 

sentence of dishonorable discharge! (393) 
What wai^ the object in obtaining this power of suspension 

of sentence of dishonorable discharge? (393) 

189 In what form will a sentence that prescribes dishonorable 

discharge and confinement be expressed? (394) 
For what military offense may a soldier be confined in a 
penitentiary when the confinement is for less than a 
year? (396) 
For what civil offense may a soldier be confined in a 

penitentiary? (396) 
When will reviewing authorities prescribe the United 
States Disciplinary Barracks at Fort Leavenworth, 
Kansas, or one of its branches, as the place of confine- 
ment of general prisoners? (397) 

190 When will military posts or stations be designated as 

places of confinement? (398) 
Is the demand for prison labor at posts a sufficient reason 

for not designating the Disciplinary Barracks as the 

place of confinement of general prisoners? (399) 
What will general court-martial orders contain? (400) 
What military departments issue general court-martial 

orders? (400) 
If the charges contain matter unfit for publication, may 

it be omitted from the court-martial order? (400) 
Who will be furnished with a copy of the entire charges 

in this case? (4()0) 
How are trials by special courts-martial to be pjiblished? 

(400) 
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Beotion n 

Action after promulgation of sentence 

With respect to each other what dat« will the order pro- 
mulgating the proceedings of a court and the order 
giving the piction of the reviewing authority, bear? 
(401) 

What date is the date of the beginning of a sentence when 
it is not practicable to combine the order of the pro- 
ceedings and the action of the reviewing authority on 
the finding and sentence? (401) 

Is it appropriate for the reviewing authority to consider 
the confinement served by a prisoner and make this 
the basis for mitigation? 1,401) 
191 Does the power to remit or mitigate a sentence of a court- 
martial extend to that portion of the sentence that has 
already been executed? (402) 

To whom win an application for clemency by a prisoner 
in confinement in a penitentiary or a Disciplinary Bar- 
racks be sent? (402) 

To whom will requests to remit dishonorable discharges 
under sentences of suspension be sent? (403) . 

How many clemency applications may a prisoner make to 
the Secretary of War during his confinement? (404) 
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193 OHAPTEB XVII 

Punitive Articles 

197 Under what Article of War should unlawful enlistment be 

charged! Define the offense. (405-1) 

198 ITuder what Article of War should unlawful enlistment or 

muster-in be charged! Define the offense. (406-1) 
1J*9 Under what Article of War should making false muster be 

charged! Define the offense. (407-1) 
Under what Article of War should signing and etc., false 

muster rolls be charged! Define the offense. (407-11) 
Under what Article of War should taking money, etc., on 

muster or signing muster rolls be char'^r'^rl? Define the 

offense. (407-III) 
Under what Article of War should mustering as an oflScer 

or soldier one who is not! Define the offense. (407-IV) 
200 Under what Article of War should making false returns 

be charged! Define the offense. (408-1) 
Under what Article of War should omitting to render 

returns be charged? Define the offense. (408- T.I) 

202 Under what Article of War should desertion be charged! 

Define the offense. (409-1) 
Under what Article of War should attempting to desert 
be charged! Define the offense. (409-11) 

203 Under what Article of War should advising desertion be 

charged! Define the offense? (410-1) 
Under what Article of War should persuading desertion be 

charged! Define the t^ffpnsc. (410-11) 
Under what Article of War should assisting desertion be 

charged! Define the offense. (410-111) 
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204 Under what Article of War should retaining a deserter 

be charged? Define the offense. (411-T) 

205 Under what Article of War should absence without leave 

be charged! Define the offense. (412-1) 

207 Under what Article of War should disrespect toward the 

President; etc. be charged? Define the offense. (413-1) 

208 Under what Article of War should disrespect toward su- 

perior officer be charged? Define the offense. (414-1) 

209 Under what Article of War should assaulting superior 

officer be charged? Define the offense. (415-1) 
Under what Article of War should disobeying superior 
officer be charged? Define the offense. (415-11) 

212 Under what Article of War should assaulting a noncom- 

missioned officer be charged? Define the offense. 
(416-1) 

Under what Article of War should disobeying a noncom- 
missioned officer be charged? Define the offense. 
(416-11) ' 

Under what Article of War should using threatening or 
insulting language, or behaving in an insubordinate or 
disrespectful manner toward a nonconmiissioned officer 
be charged? Define the offense. (416-III) 

213 Under what Article of War should attempting to create 

a mutiny (or sedition) be charged? Define the offense. 
(417-1) 

214 Under what Article of War should beginning a mutiny or 

sedition be charged? Define the offense. (417-11) 
Under what Article of War should joining in a mutiny 

(or sedition) be charged? Define the offense. (417-III) 
Under what Article of War should exciting a mutiny or 

sedition be charged? Define the offense. (417-IV) 
Under what Article of War should causing a mutiny or 

sedition be charged? Define the offense. (417-V) 
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Under what Article of War should failure to suppress 

mutiny or sedition be charged! Define the offense. 
(418-1) 

Under what Article of War should failure to give infor- 
mation of mutiny or sedition be charged t Define the 
offense. (418-11) 

Under what Article of War should refusing to oboy, or 
assaulting, etc., officer or noncommissioned officer who 
is attempting to suppress a quarrel, fray or disorder be 
charged! Define the offenses. (419, I to IV) 

Under what Article of War should breech of arrest be 
charged! Define the offense. (420-1) 

Under what Article of War should escape from confine- 
ment be charged! Define the offense. (420-11) 

Under what Article of War should refusing to receive 
or keep prisoners be charged! Define the offense. 
(421-1) 

Under what Article of War should failure to render report 
as prescribed be charged! Define the offense. (422-1) 

Under what Article of War should releasing a prisoner 
without proper authority be charged! Define the offense, 
(423-1) 

Under what Article of War should suffering prisoner 
to escape through neglect be charged! Define the 
offense. (423-11) 

Under what Article of War should suffering prisoner 
to escape through a design be charged! Define the of- 
fense. (423- J 11) 

'Under what Article of War should refusing to deliver 
accused persons be charged! Define the offense. 
(424-1) 
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Under what Article of War should refusing to aid in 

apprehending accused persons be charged? Define 
the offense. (424-11) 

226 Under what Article of War should misbehavior before 

the enemy be charged? Define the offense. (425-1) 
Under what Article of War should running away before 

the enemy be charged? Define the offense. (426-11) 
Under what Article of War should shamefully abandon- 
ing or delivering up any command be charged? Define 
the offense. (425-III) 

227 Under what Article of War should speaking words inducing 

these acts be charged? Define the offense. (425-rV) 

228 Under what Article of War should casting away arms or 

ammunition be charged? Define the offense. (425- Y) 
Under what Article of War should quitting post or colors 
to plunder or pillage be charged? Define the offense. 
(425-VI) 
Under what Article of War should occasioning false 
alarms be charged? Define the offense. (425- VII) 
22^ Under what Article of War should subordinates compell- 
ing commander to surrender be charged? Define the 
offense. (426-1) 

230 Under what Article of War should making known parole 

or countersign be charged? Define the offense. (427-1) 

Under what Article of War should giving different parole 

or countersign be charged? Define the offense. (427-11) 

231 Under what Article of War should forcing a safeguard 

be charged? Define the offense. (428-1) 

232 Under what Article of War should neglecting to secure 

captured public property be charged? Define the 
offense. (428-1) 
Under what Article of War should wrongful appropria- 
tion of captured public property be charged? Define 
the offense. (429-11) 
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I 233 Under what Artiele of War should dealing Id captured or 

abandoned property be charged! Define the offense. 
(430-1) 
Under what Article of War should failure or delay in re- 
porting receipt of captured or abandoned property be 
charged! Define the offense. (430-11) 

234 Under what Article of War should relieving the enemy be 
charged! Define the offense. (431-1) 

Under what Article of War should harboring or protect- 
ing the enemy be charged! Derine the offense. (431-11) 

235 Under what Article of War should holding correspondence 

with the enemy be charged! Define the offense. 
(431-III) 
Under what Article of War should giving intelligence to 
the enemy be charged? Define the offense. (431-IV) 

236 Under what Article of War should being a spy be 

charged! Define the offense. (432-1) 

238 Under what Article of War should suffering military 

property to be lost, etc., be charged! Define the 
offense. (433-1) 

239 Under what Article of War should selling or wrongfully 

disposing of military property be charged! Define the 
offense. (434-1) 
Under what Article of War should willfully or through 
neglect injuring or losing military property be charged! 
Define the offense. (434-11) 

241 Under what Article of War should being found drunk 

on duty be charged! Define the offense. (435-1) 

242 Under what Article of War should being found drunk on 

post be charged! Define the offense. (436-1) 
242 Under what Article of War should being found sleep- 
ing on post be charged! Define the offense. (436-11) 
Under what Article of War should leaving post before 
being relieved be charged! Define the offense. (436-III) -< 
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243 Under what Article of War should laying a duty or im- 
position upon the bringing in of victuals; etc., be 
charged? Define the offenses. (437-1) 
Under what Article of War should being interested in 
the sale of victuals^ etc., be charged f Define the 
offense. (437-11) 

245 Under what Article of War should intimidating, etc., per- 

sons bringing necessaries be charged! Define the 
offense. (438-1) 
Under what Article of War should committing waste or 
spoil be charged? Define the offense. (439-1) 

246 Under what Article of War should willfully destroying 

property be charged? Define the offense. (439-11) 
Under what Article of War should committing depreda- 
tion or riot be charged? Define the offense. (439-III) 
Under what Article of War should refusing or omitting 
to see reparation made be charged? Define the offense. 
(439-IV) 

247 Under what Article of War should using provoking 

speeches or gestures be charged? Define the offense. 
(440-1) 

248 Under what Article of War should fighting or promoting 

a duel be charged? Define the offense. (441-1) 
Under what Article of War should being concerned in 

or conniving at the fighting of a duel be charged? 

Define the offense. (441-11) 
Under what Article of War should failing to report 

knowledge of a challenge be charged? Define the 

offense. (441-III) 

249 Under What Article of War should murder be charged? 

Define the offense. (442-1) 
251 Under what Article of War should rape be charged? 
Define the offense. (442-11) 
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253 Under what Article of War should manslaughter be 

charged? Define the oflfense. (443-1) 

254 Under what Article of War should mayhem be charged! 

Define the oflfense. (443-11) 
Under what Article of War should arson be charged? De- 
fine the oflfense. (443-III) 

255 Under what Article of War should burglary be charged? 

Define the oflfense. (443-IV) 
257 Under what Article of War should larceny be charged? 

Define the oflfense. (443- V) 
262 Under what Article of War should robbery be charged? 

Define the oflfense. (443- VI) 
264 Under what Article of War should embezzlement be 

charged? Define the oflfense. (443-VII) 
Under what Article of War should perjury be charged? 

Define the oflfense. (443-Vin) 
266 Under what Article of War should assault with intent to 

commit any felony be charged? Define the offense. 

(443-IX) 
272 Under what Article of War should assault with intent to 

do bodily harm be charged? Define the oflfense. 

(443-X) 

274 Under what Article of War should making or causing 

to be made a false or fraudulent claim be charged? De- 
fine the oflfense. (444-1) 

275 Under what Article of War should presenting or causing 

to be presented for approval or payment of a false or 
fraudulent claim be charged? Define the oflfense. 
(444-n) 
Under what Article of War should entering into an 
agreement or conspiracy to defraud the United States 
through false claims be charged? Define the oflfense. 
(444-in) 
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276 Under what Article of War should making, using, procur- 

ing, or advising the making or use of a false writing 
or other paper in connection with claims be charged f 
Define the offense. (444-IV) 

277 Under what Article of War should false oath in connec- 

tion with claims be charged? Define the offense. 
(444-V) 

Under what Article of War should forgery, etc. of sig- 
nature in connection with claims be charged? Define 
the offense. (444-VI) 

Under what Article of War should delivering less than 
amount called for by receipt be charged! Define the 
offense. (444-VII) 

278 Under what Article of War should making or delivering 

a receipt without having knowledge that the same is 
true be charged! Define the offense. (444- VIII) 
Under what Article of War should embezzlement, misap- 
propriation, sale, etc., of military property be charged! 
Define the offenses. (444-IX) 

280 Under what Article of War should purchasing or receiv- 

ing in pledge of military be charged! Define the 
offense. (444-x) 

281 Under what Article of War should conduct unbecoming 

an officer and a gentleman be charged! Defiine the 
offense. (445-1) 

282 Under what Article of War should disorders and neglect 

to the prejudice of good order and military discipline 
be charged!. Define the offense. (446-1) 

283 Under what Article of War should conduct to a nature to 

bring discredit upon the military service be charged! 
Define the offense. (446-11) 
Under what Article of War should crimes or offenses not 
capital be charged? Define the offenses. (446-III) 
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OHAPTEB XVlll 
Courts of Ifiqwkjf 

Section I 

Conttitiutum 

287 By whom may courts of inquiry be ordered! (447) 

288 What limitation is placed on the power of a commanding 

officer to order a court of inquiry! (447) 

Is there any limitation to the meaning of the term ' ' com- 
manding officer" when used in- this sense! (448) 

How is the proper convening authority (the command- 
ing officer) determined in cases calling for courts of 
inquiry! (448) 

Is it obligatory upon the President or a commanding 
Officer to appoint a court of inquiry upon the demand 
of an officer or soldier! (449) 

Upon what grounds may a commanding officer refuse to 
order a court of inquiry! (449) 

In event of a refusal by a commanding officer to order a 
court of inquiry what right has the party to appeal! 
(449) 

Section II 
Jurisdiction 
What is the jurisdiction of courts of inquiry as to per- 
■ sons! (450) 
Does the Statutes of Limitations apply to courts of in- 
quiry! (451) 
What is the jurisdiction of courts of inquiry as to time! 
(451) 
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To what is an inquiry by a court of inquiry limited f (452) 
What are the three principal uses to which the courts 
of inquiry are put? • (452) 

Section III 
Compesiiion 
How many officers constitute a court of inquiry T (453) 
Is it permissible to assign retired officers on courts of 

inquiry? (453) 
What authority must be obtained to assign retired officers 

to courts of inquiry! (453) 
289 In time of war who may assign retired officers to active 

duty! (453) 
Who appoints the recorder for a court of inquiry! (454) 
What are the duties of the recorder! (454) 
What is the form of the convening order for a court of 

inquiry! (455) 
What report does the convening order direct be made! 

(455) 
What is the custom as regards the rank of members of 

courts of inquiry! (456) 
What power has the president of a court of inquiry to 

appoint reporters and interpreters! (457) 
May an enlisted man be detailed as reporter! (457) 
What pay does he receive! (457) 

Section IV 
Powers 
What power has a pourt of inquiry to summon and examine 

witnesses! (458) 
What power has a court of inquiry to compel the atten- 
dance of civilian witnesses! (459) 
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Has a court of inquiry any power to punish for contempt? 
(460) 

290 Section V 

Procedure 

By what is the procedure of a court of inquiry governed f 
(461) 

Why is the court of inquiry not a court in the legal sense 
of the term? (461) 

Is it necessary to the validity of the proceedings that 
the person whose conduct is being investigated be pres- 
ent at the hearing of his case by court of inquiry? 
(462) 

Has the party whose conduct is being investigated the 
right to counsel! (463) 

Is the accuser entitled to counsel? (463) 

For what may members of a court of inquiry be chal- 
lenged? (464) "" 

What action is taken by a court of inquiry when the num- 
ber of members is reduced by challenge? (465) 

If evidence has been taken before a new member is added 
what is the rule about reading this evidence to him? 
(465) 

In the absence of the recorder, may the junior member 
act as such? (465) 

What is the proper action in this case? (465) 

Who administers the oath to the members of a court of 
inquiry? (466) 

What is the oath of the members? (466) 
291 What is the oath of the recorder? (466) 

What oaths do witnesses, reporter, and interpreter take 
before courts of inquiry? (466) 
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Who examines witnesses before a court of inquiry f 
(467) 

What questions may a witness not be required to an- 
• BwerT (467) 

Are depositions permissible in procedure of courts of in- 
quiry! (468) 

What form does the findings of a court of inquiry takeT 

^ !does the conclusion or opinion have to be unanimous T 
(469) 

What is the obligation to secrecy which binds a member 
of a court of inquiry as to the vote and opinion of the 
members? (470) 

For what reason may a convening authority refer for re- 
vision; proceedings of courts of inquiry! (471) 

In revision why may courts of inquiry examine witnesses 
and take new testimony! (471) 
292 What publication in orders may a convening authority 
make of the proceedings of a court of inquiry! (472) 

Is it obligatory upon a convening authority that the pro- 
ceedings be published in orders! (472) 

Section VI 
Becards 
Who authenticates the record of a court of inquiry! 

(473) 
If the recorder is unable to sign the record who does! 

(473) 
To whom is the record sent! (474) 
If the President has appointed the court to whom is 

the record sent! (474) 
What ultimate disposition do reviewing authorities make 

of records of courts of inquiry! (474) 
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What papers accompany the record of courts of inquiry t 
(474) 

What is the law as to the admissibility of th© proceed- 
ings of courts of inquiry as evidence! (475) 



OHAPTEB XIX 
Habeas Corpus 

293 Section I 
Purpose of Writ 

What is the purpose of a writ of habeas corpus! (476) 
For what is a writ of habeas corpus a remedy f (476) 
May it be used in place of a writ of error, or an appeal f 

(476) 
What answer is made to the writ when it is decided that 

the restraint is unlawful! (476) When lawful! (476) 
When the restraint is by legal process what is the subject 

of its investigation f (476) 

Section II 

Where is hy the United States 
What authority has a State Court to inquire by habeas 
corpus into the legality of restraint by virtue of the 
authority of the United States? (477) 

Section III 

294 Beturn to Writ Issued hy State Court . 

What return should be made to a writ of habeas corpus 

issued by a State Court for a person held by authority 

of United States? (478) 
What papers would be submitted with the return? (478) 
What action will be taken when a writ of habeas corpus 

is issued by a State Court for a civilian who is held 

under warrant of attachment? (478-a) 
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'What papers were exhibited with the return in this 

casef (478-a) 
What return will be made to a writ of habeas corpus by 

a State Ck)urt for an enlisted man or general prisoner f 

(478-b) 

Section IV 
295 Beturn to Writ Issued hy United States Court 

What action will follow the receipt of a writ of habeas 

corpus by a United States Court or Judge f (479) 
To whom does the officer upon whom such a writ is served 

report! (479) How does he make the report! (479) 
What does this report contain! (479) 

Section V 
Writ Issued in the Philippine Islands 
What is conclusive answer to a writ of habeas corpus in 
the Philippine Islands? (480) 






2Q7 OHAPTEB XX 

BUsceUaneous and Transitory Provisions 

Section I ' 

Miscellaneous Provisions 

What is the duty of commanding officers when a com- 
plaint is received that damage has been done to tiie 
property of any person? (481) 

Of how many officers does the board consist? (481) 

What form i^ould the complaint take? (481) 

Is it permissible for a commanding officer to make an 
investigation when the complaint is oral, or made by some 
person in the military service? (481) 

What power does a board of this sort have as to witnesses, 
oaths, receiving of depositions, and assessment of dam- 
ages? (481) 
98 Before an assessment by the board is effective whose 
approval is necessary? (481) 

How is the assessment paid? (481) 

When are occasions for resorting to this procedure most 
frequent? (481) 

When the identity of the guilty persons can not be de- 
termined what method is employed to make the assess- 
ment? (481) 

If the guilty parties have been thus assessed are they 
subject to trial by military court? (481) 

In case both a trial and an assessment under the 89th 
Article of War is contemplated, which should take 
place first? (481) 
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If the accused is acquitted by the court is this a bar to 

adverse finding by the board f (481) 
Upon the death of a person subject to military law who 

will the commanding officer allow to remove his effects? 

(482) 
In case there is no legal representative who secures the 

effects? (482) 
What disposition does the summary court make of these 

effects? (482) 
What is the length of time allowed for this? (482) 
What does the summary court do with the cash so real- 
ized? (482) 
What papers in this case docs the summary court forward 

to the War Department? (481i) 
299 In case, during the sale the widow or legal representative 

appears, what action will the summary court take? (482) 
In this case what report will be made to the War Depart- 
ment? (482) 
Do these provisions apply to the inmates of the United 

States Soldiers' Home? (482) 
What military officer occupies the position of coroner? 

(483) 
Whenever a death occurs in the manner contemplated in 

the 113th Article of War what does the commanding 

officer do? (483) 
What action does the summary court take in this case? 

(483) 
What warning should the sunmiary court give each witness 

testifying in cases of this kind? (483) 
If expert medical testimony is necessary what action will be 

taken to obtain it? (483) 
What form should the testimony of each witness take? 

(483) 
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If the body of the deceased shows wounds or bruises, 
what action in regard thereto should the summary 
court take I (483) 

Wliat report does the summary court make of the casef 
(483) 

300 What data will the report contain! (483) 

If persons not subject to military law are accused by the 
report of the summary court and are within the limits 
of the post, over which the United States has exclusive 
jurisdiction what action does the commanding officer 
takef (483) 

If such persons are subject to military law and not triable 
by court-martial, what does the commanding officer do? 
(483) 

If the body of the deceased is not identified as an officer 
or soldier, what report is made by the summary court? 
(483) 

When a civil suit or criminal prosecution is commenced 
in a State Court against an officer or solcLier or other 
person subject to military law on account of an act done 
under color of his official capacity, to what court may 
the case be moved? (484) 

When in the above case may it be moved? (484) 

When an officer or soldier feels himself wronged to whom 
must he apply for redress? (485) 

If this is refused to whom may he complain? (485) 

What action does the general take upon such a complaint? 
(485) 

What report can he make to the War Department? (485) 

301 When did the Articles of War become effective? (486) 
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Section II 
TranHtory Provision . 
What is provided in the Act of Congress approved August 
29; 1916 in regard to offenses committed and punish- 
ments awarded prior to the taking effect of this Actf 
(487) 
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APPENDIX 2 

System of Oourts-Martial for the National Guard not in the 
Service of the United States 

331 What three kindis of courts-martial are there in the 

National Guard not in the service of the United States f 

(Sec. 102) 
To what courts are these courts-martial similar t (Sec. 

102) 
Wherein do they differ from the Courts-martial of the 

regular army? (Sec. 102) 
Who may convene general courts-martial of the National 

Guard not in the service of the United States t (Sec. 

103) 
What is the limit of punishment as to finef (Sec. 

103) 
What other punishments may they award t (Sec. 103) 
Who may appoint a special court-martial in the National 

Guard not in the service of the United States? (Sec. 

104) 
What is the jurisdiction of these special courts-martial 

as to persons f (Sec. 104) 
What is the limit of punishment as to finef (Sec. 104) 
What other punishment may a special court-martial award I 

(Sec. 104) 
Who may appoint a summary court in the National 

Guard not in the service of the United States? (Sec. 

105) 
What power has a summary court in the National GuarS? 

(Sec. 105) 
What is the limit of punishment as to fines? (Sec. 105) 
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What other punishment inay a summary court in the 
National Guard award? (Sec. 105) 

How are the records of a summary court kept? (Sec. 105) 

Have National Guard courts-martial power to sentence to 
confinement? (Sec. 106) 
332 What is the limit placed upon the imposition of confine- 
ment in the above case? (Sec. 106) 

Whose approval is necessary before a sentence of dismis- 
sal or dishonorable discharge imposed by a court-mar- 
tial of the National Guard not in the service of the 
United States can be carried into execution? (Sec. 107) 

•In what cases have presidents of courts-martial and sum- 
mary courts of the National Guard not in the service of 
the United States power to issue warrants to arrest 
persons? (Sec. 108) 

What of&cers execute the processes and sentences imposed 
by courts-martial of the National Guard not in the 
service of the United States? (Sec. 108) 





APPENDIX 4 
Form for Charge and Specification 

Instruction 
335 When there is more than one charge what system of num- 
bering should be usedf (a) 

When more than one specification what system of num- 
bering should be usedf (b) 

May the form provided for the charge be added to or 
changed in any wayf (c) 

May the forms for specifications be changed f (d) 

May the words enclosed in brackets in form specifications 
be usedf (e) 

What descriptive language should accompany the name 
of the accused in the ppecificationf (g) 

Where will the place and date of commission of an of- 
fense be stated f (h) 

Are the words "officer preferring charges" necessary 
in connection with signature f (i) 
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